0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

0630p cynebHon npakTuku BepxoBHoro Cyaa Poccumnckon Pegepauun N 1 (2024) (yTB.
Mpe3nanymom BepxoBHoro Cyana Poccunckon ®egepauunm 29 masn 2024 r.)

pe3snauym Bepxosnoro Cyna

1. npOTVIBOI'IpaBHoe N aKTuBHoe COKpbITHUe HaﬁﬂeHHOFO mnmMmyuwiectea - MOOGUNBLHOro
Teﬂe(bOHa, Haxogsiuerocss B pa6oqu COCTOAHMM U uUmMeroLlero I/I,ﬂeHTVI(bVIKaLWIOHHbIe
NMPU3HaKW, HanpaBJ/ieHHOe Ha OKOH4YaTeJsibHO€ JnulleHune 3aKOHHOro Blrageribua yTepsAHHOro
uMyulectBa MU pacnopsixkeHme 4Hyxmum UmMyLlectBOM KaK CBOUM COGCTBeHHbIM, C y4deTOoM
TaMHoOro cnocoba oO6OpaweHuss C MNOTepPAHHOW Belbl, COKPbITUA camoro dakrta ee
06Hapy>KeHm| n npuHaaneXxHoCcTu apyromy nuuy, ABnsAeTcA npecrtynneHumem,
npeaycMmoTpeHHbIM cTaThel 158 YronoBHoro kogekca Poccumckon ®epepauum.

[To mpuroBopy YuanuHckoro paifonHoro cyna Pecmybmuku bamkoproctan ot 16 mexabps 2020 r. (c
YYETOM BHECCHHBIX M3MEHECHUU CyJIOM areuIsIMOHHON uHCcTaHnuu) ., HecyauMmasi, ocyxzeHa mo nyHkTy "B"
yactn 2 ctaten 158 YK P® k 6 Mecsiam JuieHns: CBO00IbI YCIOBHO C HCIIBITATEILHBIM CPOKOM 1 TOJI.

OnpegenexHvieM cymebHON KOJUIETHH MO yrojoBHBIM jenaMm IllecToro KaccaroHHOTO cyaa oOmiei
opucaukuun oT 20 wmrons 2021 r. mpuroBop U anenniguMoHHoe rnoctaHoBreHne Bepxosroro Cynpa
PecrryOnmkm bamkoprocran ot 23 mapra 2021 r. u3MeHeHbI, U3 OCYKACHHA | . UCKITFOUeH KBAIN(DUITUPYIOTIHIA
MpU3HaK "¢ NPUYMHEHHWEM 3HAYMTENbHOro yiiepba rpaxkaaHuny", meiictBus 1. mepekBaauduUIUpOBaHBI C
nyHkra "B" yactn 2 ctatbn 158 YK P® na yactb 1 ctatbn 158 YK PD, mo koTopoii Ha3HaYeHO 6 MeCsIeB
UCIIPAaBUTEIBHBIX PaboT ¢ yaepkanuem 10% 3apaboTka B 10X01 rocynapcrsa. B coorBercTBum co ctatben 73
VYK P® nasnauenHoe I'. Haka3zaHHe TOCTAaHOBJIEHO CYUTATh YCIOBHBIM C UCHBITATEILHBIM CPOKOM 1 rog.

[pencenarens BepxoBroro Cyzaa B mpeAcTaBICHUH TOCTABHII BOIIPOC O BO30OHOBJICHUH MTPOM3BOICTBA
10 YTOJIOBHOMY JIeJTy B OTHOIIEHHUH ['. BBHIy HOBBIX OOCTOSITENILCTB B CBSI3U C BhIHECEHHEM KOHCTUTYIIMOHHBIM

Cynom Poccuiickoii ®eseparun NocTaHoBneHnst or 12 smpaps 2023 r. N 2-IT "Ilo memy o mposepke
KOHCTUTYIIMOHHOCTH cTaThM 227 I'paxkpaHckoro kojekca Poccuiickoit @enepanny, 4acTH nepBod M myHKTa 1
nmpuMedaHnuii K cratee 158 VYromoBHoro komekca Poccuiickoit ®eneparum, crateir 75, 87 wu 88
YromoBHO-TIpoTiecCyalbHOTO Koaekca Poccuiickoit ®enepanmmm B CBsi3W ¢ Jkamobamu rpaxknman A.B.
Tl'amuvbstHOBOM U B.C. [ly3psikoBa".

IIpesumnym BepxoBHoro Cyma 12 ampems 2023 T. yAOBISTBOPHI MPEICTABICHHE IO CIICTYIOIIIM
OCHOBAHUSIM.

I'. B cBoem oOpamennn B Koncrurynmonssni Cyn ocnapuBana KOHCTHTYHHOHHOCTH 4actu 1
ctatbn 158 YK P® u nyHKTa 1 npuMevaHuii k 3Toil cTaThe Kak MO3BOJAIOIINX MO CMBICITY, TIPUIaBAEMOMY UM
B CHUCTEME JACHCTBYIOIIEIO IPAaBOBOTO PETYJIUPOBAHMS CIOXKHUBIICHCS NPaBONPUMEHUTEIBHON INPaKTUKOM,
MPUBJIEKAaTh K YTOJOBHOW OTBETCTBEHHOCTH 3a KPaXy JIMIO, KOTOPOE MPUCBOMIO (0OpaTHiIO B CBOIO HOJIB3Y)
HalJEHHOE UMYILECTBO, 3aBEJJIOMO NPHHA IEkKAIIEE APYTOMY.

Koncturynuonnsiii Cyn B cBoem NocTaHosrieHun or 12 saBaps 2023 r. N 2-I1 npusnan 4acte 1 u
nNyHKT 1 mpumeuannii k cratbe 158 YK P® He nportuBopeuanimMu KOHCTUTYLMK Poccuiickoit deneparuu,
MOCKOJbKY B CBOEH B3aMMOCBSI3M 1O KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIY B CHCTEME JEHCTBYIOIIETO
[IPAaBOBOTO PETYJIMPOBAHHUS OHH TPEAIONIAral0T, YTO OOBEKTHBHYIO CTOPOHY XHINEHHS B BHUAE KpPaXH
HaWJAEHHOT0 UMYIIECTBA, 3aBEI0MO PHUHAJIEKAIIETO IPYTOMY JIUITY M HE UMEIOIIET0 MPU3HAKOB OPOIIEHHOTO,
obpasyeT emuHOe CJIOKHOE [esHHEe, COCTOsIIee W3 3aBlajcHUs (yCTAaHOBIECHUS (aKTHUECKOTO BIIAJICHHUS)
00HapyXEHHOW 4y>KOH BEIIbIO, CONPSDKEHHOIO C €€ COKPBITHEM HMJIM COKPBITHEM HCTOYHHUKA €€ MOJYUCHUs, ee
MIPUHAAJICKHOCTH APYTrOMYy JIUILY HJIH €€ WACHTU(QUIUPYIOMUX NIPU3HAKOB, U1l TAWHOTO OOPAaIeHuUs €€ B CBOIO
MOJIb3y WJIM B TOJIb3Y MHBIX, HEYIPAaBOMOUYCHHBIX, JIUIL, YeM MPUYUHSAETCS yIiepO COOCTBEHHHKY WM WHOMY
3aKOHHOMY BJaJeNblly 3TOr0 MMYIIECTBA, a PaBHO TallHOE 3aBJIaZICHHE C TEMH K€ LEJISIMH Yy>KOH BEILbIO,
KOTJa JIMIO, 3aBJajJeBIlee €10, HaOM0auo ee MOTep0 COOCTBEHHUKOM HJIM MHBIM 3aKOHHBIM BIaJeNIbLEM H
HUMENO pealbHyI0 BO3MOKHOCTh HE3aMeIUTENFHO NPOUH(POPMHUPOBATH MOCIETHETO O MOTEPE U BEPHYTh eMy
BElb.

[pu stom Koncturynnonueii Cyn TOJYEpKHYIN, YTO caMO MO cebe HEBBINOJIHEHUE [EHCTBUA,
npeaycMOTpeHHBIX NyHKTamu 1 u 2 ctaten 227 TK PO, ecnu B HUX HE COAEPIKATCS YKa3aHHBIE MPU3HAKH, HE
JTaeT OCHOBAHUI JUISI IPUBIICYCHNUS K OTBETCTBEHHOCTH 32 KPaXKy.

B noctaHoBneHuu ot 12 suaBaps 2023 r. N 2-I1 Koacrurynnonssrit Cyg, pazpemas BOIIpocC O MOPSIKe
€ro WCTIOJHEHMsI, yKa3all, YTo Cy/IeOHbIe PellleHus], BRIHECEHHbIE 10 ey [ . Ha ocHoBaHuK YacTu 1 u NyHkTa 1
npuMedanuii k ctatbe 158 VK PO u ctaten 227 I'K PO, nomiexar nepecMoTpy B YCTAHOBICHHOM TOPSIJIKE.
[Ipesunuym Bepxosaoro Cyna BopaBe OCTaBUTH CyJaeOHBbIE pelieHHs 0e3 W3MEHEHUs], €ClIi OHH OCHOBAHBI Ha
HCTOJIKOBAaHUU yKa3aHHBIX HOPM, HE PacXOsIeMcs ¢ UX KOHCTUTYLUOHHO-IIPABOBBIM CMBICJIOM, BBISIBIICHHBIM
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B TIOCTaHOBJICHUH.

Kacasice oTrpanndeHus: mpaBOMEPHOTO MOBEJICHUS JIMIIA, HAIIIEANIETO BEIlb, OT COOCTBEHHO XUIICHUS,
Koncrutynuonssiii Cyn OTMETHII, B YaCTHOCTH, YTO 3aKOHOAATEIbHO KOHKPETH3HPOBAHHBIM KPUTEPUEM VIS
TaKOTO Pa3rPaHUYEHUs CIY)KUT AalbHelliee akTHUBHOE IOBEACHHUE JIMIA, OOHAPYKMUBLIETO HAHICHHYIO BEIlb.
Ecnmu Hapsimy ¢ HeBBIOTHEHUEM (BO3JIEpXKAHUEM OT) JNCHCTBUM, MpeAyCcMOTpeHHbIX cTaTtben 227 T'K PO,
JIMLIO COBEPILAET COKPHITHE HAICHHOM BelH (B TallHUKE, B CBOMX BELIax, B OJEXe, MyTeM Mepeaadu ApyroMmy
JUIy B LEISIX COKPBITHUA M T.JO.) JIMOO COKphITUE (YHHUYTOXXEHHE) MPU3HAKOB, II03BOJISIOMINX
WHAWBUAYATU3UPOBATE 3TO HMYIIECTBO WM TOATBEPAWTH €ro MPUHAUIEKHOCTH 3aKOHHOMY BIaJENbLy
(BBITaCKMBaeT CUM-KapTy U3 TenedoHa, CHUMAeT 4exXod W T.A.), TO TAaKO€ aKTHBHOE IOBEACHHUE MOXKET
CBHUJICTETILCTBOBATH O BO3HMKIIEM YMBICIIE Ha XHWIIEHHE STOT0 MMYIIECTBA M O HAIMYHMU KOPHICTHOHM LEnH, a
NOTOMY JlesHHe, HauaBIlleecs KaK BHEIIHE MpaBoOMepHas Haxo/Ka, MOXET IepepacTarb B MpecTyIUICHUE,
yTpauuBas MPU3HAKU IIPABOMEPHOCTH.

[IpuMeHHTENIFHO K BOMPOCY O COCTABOOOPA3YIOMIMX MPHU3HAKAX KPaKM HANJIEHHOTO HMYIIECTBa
Koncrurynuonnsiit Cy moT4epKHyII, YTO MPOTHBOIPABHOE W aKTHBHOE COKPHITHE UMYIIECTBA HAIISAIINM €T0
JULOM, OOyCIIOBJIEHHAs! 3TUM HEIOCTATOYHOCTh I'PaKIAHCKO-IIPABOBBIX MEP IO 3aLIUTE IPaB €r0 3aKOHHOTO
BIazebla, OOIIECTBEHHAs! ONACHOCTh €ro IPUCBOCHUS KakK KpaiiHeid (hopMbl 3710yNnOTpeOJIeHHs HaIlEAIINM
CBOMMH TIPAaBOMOYMSIMHU CBHJICTEILCTBYIOT O BBIXOJIE 32 YaCTHOIPABOBBIE MPEIEIIbl, OYepUeHHbIE CTaThen 227
'K P®. IlpusHaku Takoro 3j0ymnoTpeOJIeHHsT MOTYT PAacLECHUBATbCS B KadyeCTBE COCTaBOOOPA3yIOIINX
NPU3HAKOB NPECTYIUICHHs, IpenycMoTperHoro ctatber 158 YK PO, ¢ yuerom taitHOro crnocoba oOparieHus
C TMOTEPSIHHON BEIBIO, COKPHITUS (aKTa ee 0OHAPYKECHUS U MPUHAIUICKHOCTH APYTOMY JIUILY.

CrnenoBaTenbHO, €CIIM BElIb yTpaueHa B MECTE, M3BECTHOM 3aKOHHOMY BIaJENblly, U OH HMEET
BO3MOXKHOCTh 32 HEH BEpHYTBbCS WM TOIYYUTHh €€ MO0 MO0 MHAMBUAYAIbHBIM CBOMCTBAM BELIM 3aKOHHBIH
BJIajieliel] MOXeT ObITh MICHTU(QHUIMPOBAH M HET OCHOBAaHWH MOJaraTh, YTO BEIb SIBISETCS OPOLICHHOH, TO
JIMII0, KOTOPOE 0OHAPYKHJIO TaKyIO BEIllb B MOJA00HON 00CTAHOBKE, OCO3HABAJIO HMJIH JOJDKHO ObLIO OCO3HABATh
yKa3aHHbIe OOCTOSITEIbCTBA M INPH 3TOM HE TOJBKO HE MPUHSIO JOCTYNMHBIX €My Mep HaWTH 3aKOHHOTO
BJIaJIeIbIIa BEIIH, HE CA0 €€ B YCTAaHOBJICHHOM 3aKOHOM TOpSJIKE, He 00paTWIOCh B MPaBOOXPAaHUTEIbHbIC
OpraHbl WM OPraHbl MECTHOI'O CAMOYIPABJICHUS C 3asBIEHHEM O HaXOJKEe, HO U aKTHBHO COKPBLIO BEILIb VIS
TallHOTO OOpAaIleHHsI €€ B CBOIO IOJIb3Y WM B MOJb3Y APYIUX JIML, TO €CTh COBEPLIMJIO TAalHOE XWIIECHUE -
Kpaxy.

I'. ocyxneHa (c yueToM U3MEHEHHUH, BHECEHHBIX B IPUTOBOP) 32 KPaXXy HAHIEHHOTO B MAaCCaKUPCKOM
MapuipyTHOM aBToOyce MoOwibHOro tenedona Samsung Galaxy A 20S croumocteio 11 000 pyO®.,
npunaanexamero L.

Cynom ycraHoBieHo, uto ., yBuaeB TenedoH B cajlloHe aBTOOyca Ha MONYy Mepe] NacCaXUPCKUM
cHIIeHbeM, 00paTuiia ero B CBOIO IMOJIb3Y, MPEIBAPUTEIBHO YAOCTOBEPUBILUCH B TOM, YTO €€ MPOTHUBONPABHEIC
JEWCTBUS SABISIOTCS TalHBIMHU, CKPBUIACH C MECTa TPOUCIICCTBHSA, a 3aTe€M MPHHSIA MEphI, HallpaBlIeHHbIC Ha
COKpPBITHE HAlJIEHHOW BEIllH, B YACTHOCTH OTKJIFOUMIIA Tele(OH U BRIOPOCUIIA CUM-KapTHI.

Morepresureit 111, koTopas oOHapyxuia OTCYTCTBHE Teie(oHa udepe3 HEMpOJOJDKHTEIILHOE BpeMs
mocJjie MOe3]IKH, ObUIO IOCTOBEPHO M3BECTHO MECTO ero yTrparhl. OHa MMesa BO3MOXKHOCTh 32 HUM BEPHYThCS
a100 MHBIM CIIOCOOOM TOMYYUTh NPHHAAJIEKAILYIO €i Belllb, BPEMEHHO BBIOBIBIIYIO M3 €€ BIAICHUS, O UeM
CBHUIETEILCTBYIOT €€ OOpallleHHs K IUCIETYEpy aBTOTPAHCIOPTHOIO MPEANPHITUS U K BOIUTEIIO aBTOOYycCa.
Kpowme Ttoro, . ¢ mpyroro tenedoHa HEOTHOKPATHO OCYIIECTBIsUIa 3BOHKUM Ha CBOH aOOHEHTCKHUH HOMep,
[I0CJIE YET0, HE MOJIyYUB IOJIOKUTEIBHOTO PE3yiIbTaTa, 00paTHiIach 3a MOMOILBIO B IIOJIULHIO.

Kak cnemyer u3 mokaszaHuii OCYXIEHHOH, B TOM 4Hcje B CyJeOHOM 3acelaHUM, OHa CO3HaBala, 4To
HalileHHbIH B aBTOOyce TenedOH KOMY-TO NPHHAIJICKUT, BHUIENA TMOCTYyMAalolHe Ha aOOHEHTCKUH HOMeEp
BBI30BBI, HA KOTOphIE HE OTBedana, W30aBWIach OT CHUM-KapT M COpOCHJIa COOTBETCTBYIOIIME HACTPOMKH
TeneoHa; TO3JHEE yCTAaHOBWIJIA CBOIO CHM-KAapTy M CTaua MOJb30BaThCs Telne(OHOM, MOKAa €ro HE H3bIIH
COTPYAHUKH TOJUIIHH.

[pu sTrom I'., uMest ymbicen Ha oOpamieHne TeneoHa B CBOIO IOJIB3Y, AEHCTBYS C KOPBICTHOM IIEJIbIO,
He coolmia 0 ero 0OHapyKCHUU HU BOJAUTEIIO aBTOOYyCca, HM KOHJIYKTOPY, a TAKXKE HE MPHUHSUIIA KAaKHUX-THO0
WHBIX MEp JIJIs BEISIBIICHUS IPUHAIUICKHOCTH Tele(oHa U yCTaHOBIICHHUS €ro COOCTBEHHHKA.

VYka3zaHHbIE OOCTOSATENBCTBA, YCTAHOBJICHHbIE HAa OCHOBAaHMM HCCIEIOBAHHBIX B XOJ€ CyIEOHOro
pa3bmpaTenbCTBa T0KA3aTeNbCTB, B TOM YHCIE ToKa3aHui noteprieBmiei 111., cBuaeTensCcTBYIOT 0 ToM, uTo [
COBEpIIMJIA IPOTUBONPABHOE M AaKTHBHOE COKpPBHITUE HAWJEHHOTO0 MMYIIECTBA, HANpaBJICHHOE Ha
OKOHYATENbHOE JIMIIEHHE 3aKOHHOI'O BIAAEIblla YTEPSHHOTO HWMYLIECTBA M PACIOPSDKEHHE UYKUM
HMYLIECTBOM KaK CBOMM COOCTBEHHBIM, YTO C yYETOM TaiHOTO crocoba oOpalieHusi ¢ MOTEPSIHHOW BELIbIO,
COKpBITHSI camoro (akra ee OOHapyXEHHs W TPHHAJICIKHOCTH APYroMy JHIy, a TaKkKe OCOOCHHOCTEH
mpeaMera XUWIIEHHs - MOOWIbHOTO TejiedoHa, Haxomsmerocs B paboyeM COCTOSHUM H  HMEIOIIETO
UICHTU(HUKAMOHHBIC IPU3HAKH, SIBJISICTCS IPECTYIUICHHEM, IpeycMOTpeHHbIM cTaTben 158 YK PO.

JoBon CTOpOHBI 3amIMTBl 00 OTCYTCTBMM B ACUCTBHAX [. MpPHU3HAKOB coOcTaBa IPECTYIUICHUS,
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npenycMotpernoro ctatben 158 YK P®, cynamu nepBoii U BBIMIECTOSIIUX WHCTAHIMNA MPOBEPSUICS U OBLI
MpU3HaH HEOOOCHOBAaHHBIM II0 MOTHBAaM, KOTOpPhIE OCHOBAaHBI Ha MPAaBHJIBHOW OIEHKE (PaKTHUECKUX
OOCTOSITENBCTB, YCTAHOBJICHHBIX C YYETOM HCCIIEAOBAaHHBIX [OKA3aTEJIbCTB, M COBEPIICHHBIX BHHOBHOM
KOHKPETHBIX IEUCTBUH.

Taxum 00pa3om, IPUroBOP U MOCIEAYIOUINE CyIeOHBIC PELICHNUS, BBIHECEHHBIC TI0 YTOJIOBHOMY JIENy B
otHouieHnH I'. B COOTBETCTBUU ¢ YaCTblO 1 u NyHKTOM 1 mpumevanuii k crathe 158 YK P® u ctatben 227
I'K P®, ocHOBaHBI Ha MCTOJKOBAHUM YKAa3aHHBIX HOPM, HE PACXOISIIEMCS C UX KOHCTHTYLHMOHHO-IPAaBOBBIM
CMBICJIOM, BBISIBIEHHBIM B NOCTaHOBMNeHVM Kornctutynnonnoro Cyna ot 12 suBaps 2023 r. N 2-I1.

Kpanudukarus aeiictuii ocyxaennoit I'. mo yactu 1 ctatbn 158 YK PO (¢ yueToMm HCKIIOUEHUS
CyJIOM KacCallHOHHOW WHCTaHIWHW KBaJU(QHUIUPYIOIIETO MPU3HAKA KpaXd '"C MPUYMHEHHEM 3HAYUTEIBHOTO
yiepOa rpakaaHuHy") sIBIsSETCS MPaBUIBHOM.

CoBepiieHHOE €10 JIesHME, T[OCsTalollee Ha OXpaHseMble 3aKOHOM TIpaBa COOCTBEHHOCTH,
XapaKTepHU3yIOIIeecs] YMBIIUICHHON (OpMOW BHHBI M KOPBICTHOM IENIbIO, COAEP)KUT BCE NMPHU3HAKK COCTaBa
MIPECTYTUIEHUS, BKIIIOYAs €r0 OOIECTBEHHYIO OMTACHOCTH M MMPOTHBOIPABHOCTb.

C yderoMm 3TOro, a Takxke Xapakrepa (DaKTHUECKHMX OOCTOSATENbCTB J€J1a, B TOM 4YHCJE CTEIEeHU
peanu3anyy IPECTYNHBIX HAMEPEHWH, OCHOBAHUN M OTMEHbl CyNeOHBIX PEMICHUH M NpPEeKpalleHus
YrOJIOBHOTO JIeNia B COOTBETCTBHM ¢ MYyHKTOM 2 4vactu 1 ctatbmn 24 YIIK PO 3a orcyTcTBHEM cocTaBa
MIPECTYIUICHHSI BBUAY €0 MaJlO3HAYUTEILHOCTH, O 4eM pocuT I'., He nmeeTcs.

Ha ocnoBanum wusnoxennoro Ilpesuanym BepxoBHoro Cynma B0300HOBWJI IIPOM3BOJCTBO IO
YrOJIOBHOMY JIeNly B OTHOLICHWHU ['. BBUAY HOBBIX OOCTOSATENBCTB, HPUTOBOP YUYAIWHCKOTO PaOHHOTO Cyna
Pecnybnuku Bamkoprocran ot 16 gekadps 2020 r., anennsumoHHoe nocrtaHosrieHne Bepxoshoro Cyna
Pecny6nuku bamkoproctan ot 23 mapra 2021 1. u onpegeneHne cyaeOHol KOJUIETHH 10 YTOJIOBHBIM JefiaM
lecroro kaccanmoHHOro cyaa obOmieit topucaukuuun ot 20 wronst 2021 1. B oTHomeHuu [. ocraBmi 0e3
HU3MEHEHHUS.

lMNoctaHoBneHue Ipesunauyma BepxosHoro Cyma N 5-T1123

Cy[leﬁﬂaﬂ KOJIJIErus 1o rpa;kKaIaHCKuM JeJ1aM

Pa3pemeﬂue CIIOpPOB 0 NIPUYUHCHUHU Bpeaa

2. MpuBneyeHne K [OENIUKTHOW OTBETCTBEHHOCTU Juua, B OTHOLIEHUU KOTOPOro
YyronoBHoe mnpecrnefoBaHue NpeKpaweHo No HepeabUNUTUPYHOLWMM OCHOBaHUAM, TpebyeTt
yCTaHOBJIEHMA CyOM cOCTaBa rpaxaaHcKoro npaBoHapylleHUA, BKrNo4varoLero HactynneHuve
BpeAa, MpPoOTUBOMPaBHOCTbL MNOBeAEHUs MNpPUYUHUTENA Bpeada, NMPUUYUHHYHO CBA3b MexXxAay
npoTuBonpaBHbIM NMoBeAeHMEM MPUYUHUTENs Bpeada M HacTynreHuem Bpeaa, a Takxe ero
BUHY.

3. obpaTmiiacek B CyJ ¢ UCKOM K JI. 0 B3BICKaHUM JACHEXHBIX CPEJCTB, CCHUIASCH Ha TO, 4TO JI., ABIASACH
TeHEepAIbHBIM JTUPEKTOPOM OOIMIECTBA, MOJ MPEIJIOTOM YYacTHs B JOJEBOM CTPOUTENHCTBE JKHJIOTO JOMa
00OMaHHBIM IyTEM IMOXHUTWII TIPHHAISKAINNE el JeHeKHbIe cpeacTBa B pazmepe 1 650 000 pyo©.

[locranoBnennem TtepputopuansHoro oprana MBJI Poccum B BO30Yy)KA€HHWM YTOJOBHOTO Jiela B
otnoirenud JI. mo 4actn 4 ctatbn 159 YK P® ortkaszano Ha ocHoBaHuu MyHKTa 3 Yactn 1 ctatbun 24 YIIK
P® B cBs3U C HCTEUEHNEM CPOKOB JJABHOCTH MPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

[Tonarasi, 9To MpeKpalleHne yroJloBHOIO Jejia B CBSA3H C UCTEUEHHEM CPOKOB JaBHOCTH YTOJIOBHOTO
mpecieoBaHus He OCBOOOXKAAET JIMILO, MPUYMHUBILEE MaTepPHAIbHBIA BpEd, OT €ro BO3MEIICHHUS B MOJIHOM
o0BeMe, UCTEIl TPOCHIT B3bICKaTh ¢ oTBeTurka 1 650 000 pyo.

Cyn nepBoii HHCTaHIMH, TPUHUMAsI PELLEHNE 00 yIOBICTBOPEHHN NCKOBBIX TPEOOBAHHM, UCXOIMI U3
Toro, 4ro (akT oTkaza B BO30YKAGHHUH YTOJOBHOTO [iella M OCBOOOXKICHHWE JIMIA OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C MCTEUEHHEM CPOKa JAaBHOCTH, TO €CTh IO HEpeabWINTHPYIOMIEMY OCHOBAaHHIO, HE
OCBOOOX/TaET 3TO JIUIIO OT O0S3aTENBCTB MO BO3MEUICHUIO MPUYMHEHHOTO yiiepOa W He MCKII0YaeT 3alluTy
MIOTEPIEBIIMM CBOMX TpPaB B MOPSAIKE TPaXTaHCKOTO CyIOTpom3BojCcTBa. Ilpyn 3TOM cyn mepBoi MHCTaHIMH
yKazaj, 4To J0BOABI JI. 0 TOM, 4TO OH SABISETCA HEHAUICKAIIUM OTBETYMKOM, HE MOTYT OBITH MPUHSTHI BO
BHHMaHUE, TOCKOJIBKY OCHOBAaHBI HA HEBEPHOM TOJIKOBaHUH HOPM TIpaBa.

C BBIBOJIaMU Cy/1a TIEPBON MHCTAHIINH COTIACHIICS CY/I aleJIISIIMOHHON HHCTAHIINY.

KaccaruonHsIii cya o01Ieil IOpUCIUKIIUN OCTAaBUIJI COCTOSIBIIMECS IO JIeTy Cy/eOHbIe TTOCTAaHOBJICHHS
0e3 u3MeHeHusl.

CyneOHast KoJjlerHsi MO TpaxaaHCKHUM aenaM BepxoBHoro Cyna mpu3Hana BBIBOIBI CYAEOHBIX
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MHCTAHIUK ONIMOOYHBIMU, OTMEHHJIA COCTOSBIIMECS 10 JIelIy CyAcOHbIC MOCTAHOBJICHHS, HANPABUB JICJIO Ha
HOBOE PACCMOTPEHHE B CY/I TIEPBOM MHCTAHIIMU B CBA3U CO CIICIYOIINM.

MyHktom 1 crtaten 15 I'K PO mpemycMOTpeHO, YTO JIMIIO, HPAaBO KOTOPOIO HAPYLICHO, MOXKET
TpeOOBaTh TOIHOTO BO3MEIICHHWS TPUYNHEHHBIX €My YOBITKOB, €CIIM 3aKOHOM WIH JIOTOBOPOM HE
MIPeIyCMOTPEHO BO3MEIIeHNE YOBITKOB B MEHBIIIEM pa3Mepe.

B cootBerctBHU co cTaTben 1064 naHHOTO KOJEKCa BpEi, MPHUYUHEHHBIA THYHOCTH WM UMYIIECTBY
rpaKJIaHWHa, a TaKKe Bpel, MPUYUHEHHBIH HMYIIECTBY IOPHIMYECKOTO JIHIA, TMOJUIKUT BO3MEIICHUIO B
MOJTHOM 00BEMe JTUIIOM, MPUYMHUBIIKAM Bped (MYHKT 1). JIumo, mpUYMHUBINGE BpPEA, OCBOOOKIACTCS OT
BO3MEIICHUS BPE/a, €CIH JOKAKET, YTO BPE MPUUUHEH He MO ero BuHE (MYHKT 2).

Koncruryrwonnsiit Cyx B nyHKTe 3.4 mocraHoBienus oT 8 mexabps 2017 r. N 39-IT "Tlo geny o
MPOBEpPKE KOHCTUTYITMOHHOCTH TosioxkeHuit craret 15, 1064 u 1068 I'K PO, nmoanynkra 14 mynkra 1 crateu 31

HK P®, crateu 199 VK P® u uactu mepsoii crateu 54 VIIK PO B cBs3u ¢ xamobamu rpaxaad [T
Axwmaneesoit, C.1. JIvicsika u A.H. Cepreesa" ormeTw1, 4T0 0053aHHOCTh BO3MECTUTh PUYMHECHHBIH BPE]] KaK
Mepa TPaKAaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH INMPHUMEHSETCS K MPUUYMHUTENIO Bpeaa MpHU HaJUMYUU COCTaBa
[IPaBOHApYIIEHHUS, BKIIOYAIOIIEro, KakK IpaBWJIO, HACTyIUIEHHE Bpena, MPOTHUBONPABHOCTh ITOBEACHUS
MPUYUHUTENS Bpela, NPUYMHHYIO CBSI3b MEXKIAY IPOTHBOIIPABHBIM IOBEACHWEM INPUYWHUTENS Bpena H
HACTYIUICHHEM Bpeia, a TakXKe ero BUHY. 1eM caMbIM IperoiaraeTcs, YTo MpuBJIedeHne (pr3maecKoro Jmma K
OTBETCTBEHHOCTH 3a [EIMKT B KaXIOM CiIydae TpeOyeT YCTaHOBJIEHHS CYJOM COCTaBa T'PaKTAHCKOTO
MIPaBOHAPYIICHUS, - WHOE O3Hadano Obl HEOOOCHOBAaHHOE CMEIIEHHE PAa3NUYHBIX BHIOB FOPUAMYECKON
OTBETCTBEHHOCTH, HapyIICHNE PUHITUIIOB CIIPABETMBOCTH, COPA3MEPHOCTH 1 TIPABOBOM OTPEAECTICHHOCTH.

Taxke Koncrutymumonnsiit Cyn B nyHKTe 3.1 mocranoBnenus ot 2 mapra 2017 r. N 4-T1, kacasck
BOIIPOCOB, CBSI3aHHBIX C TIOCIEACTBHAMH HCTEUEHHS CpPOKOB JAaBHOCTH MPHUBIECUEHHUS K YIOJOBHOM
OTBETCTBEHHOCTH, C Y4ETOM MMOCTaHOBIEHUSA oT 28 okrsaopst 1996 r. N 18-I1, a tarke ompeneneHuid OT 2
Hosbpsa 2006 r. N 488-O u ot 15 ansapa 2008 r. N 292-O-O mnpuruen K BbIBOLY O TOM, YTO OTKa3 B
BO30Y)KICHUU YTOJOBHOTO Jejia WM €ro MpeKpalleHue B CBSI3U C OCBOOOKACGHHEM JIMIa OT YTOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHMs 110 HEpeaOWIUTHPYIOIEMY OCHOBAHHUIO HE BIIEKYT MPU3HAHUE JIMIIA BHHOBHBIM
WJIM HEBUHOBHBIM B COBEPIIEHHH MpecTymieHus. [I[prHruMaeMoe B TaKuX CIydasx IpoleccyalbHOE pelieHre He
oAMEeHseT co00M MPUTOBOP Cy/la M MO0 CBOEMY COJAEP)KaHUIO M MPABOBBIM IMOCIEACTBUSAM HE SBISETCA aKTOM,
KOTOpPBIM yCTaHABJIMBAETCS BHHOBHOCTH ITOJI03PEBAEMOTO MM OOBHHSIEMOTO (TOACYAMMOTO) B TOM CMBICTIE,
Kak 310 mpeaycMorpeHo ctartbe 49 Koucturyimm Poccutickoit @eneparuu. Ilogo6HOro poma pelieHus
KOHCTaTHPYIOT OTKa3 OT JaJbHEHINEero JTOKa3bIBaHWsI BHHOBHOCTH JIMIA, HECMOTPS Ha TO, YTO OCHOBAHHS IS
OCYIIECTBJICHHS B OTHOIIIEHUH €T0 YTOJIOBHOTO MPECIeIOBAHNS COXPAHSIOTCS.

CornacHo mpaBOBOM MO3UIMH, U3T0KEHHOH B onpeneneHnn KonctutyunonHoro Cyna ot 16 urons
2015 r. N 1823-0, nocTaHOBIIEHUE O MPEKPALICHUN YTOJOBHOTO JIeJia SIBJISETCS MMCbMEHHBIM J10Ka3aTEIbCTBOM
(yactb 1 ctatbn 71 I'TIK P®) 1 noanexur oLeHKe CyJI0M Hapsay C IpyrUMU JoKa3aTelbcTBaMu (CTaTbsa 67
I'TIK PD).

Takum 00pa3zoM, 00S3aHHOCTH BO3MECTUTh NMPUYMHEHHBIH Bpel Kak Mepa TIpakJaHCKO-IPaBOBOU
OTBETCTBEHHOCTH TpPHUMEHSETCS K MPUYMHUTENI0 Bpena IMpH HATUYUM COCTaBa IpPaBOHAPYIICHHUS,
BKJIIOYAIOIIET0 HACTYIUIEHHE Bpeaa, MPOTHUBOMPABHOCTh MOBEACHHS NMPUUMHUTENS Bpena, MPUUYUHHYIO CBS3b
MEX/1y POTHBOIPABHBIM [TOBEICHUEM MMPUUMHUTENS Bpela M HACTYIUICHHEM BPE/ia, a TAK)KE €ro BUHY.

[Ipu 3TOM HE MOTYT MpeApemaTh BHIBOBI Cy/Ia O BO3MOXKHOCTH MPHUBJICYCHHS K TPAKIAHCKO-TIPaBOBOH
OTBETCTBEHHOCTH JIMIIA, B OTHONIEHWH KOTOPOTO IO HEPEeaOWIUTHPYIOIINM OCHOBAHMSAM OBLIO OTKa3aHO B
BO30Y)KICHHH YTOJOBHOTO Jlela WJIM YTOJOBHOE IIpeciieloBaHNE MO0 OOBHHEHHWIO B TPECTYIUIEHUH OBLIO
MIPEKpaIIeHo, coAepKanifecs B MPOIECCYaATbHOM PEIIeHUH NaHHBbIE, BKIIOYas CBEACHUS 00 YCTaHOBJIECHHBIX
(hbakTHYEeCKNX OOCTOSITENLCTBAX COBEPIICHHOTO MESHHSA, IOCKOJBKY B Jielieé O BO3MEIIEHHWH Bpela OHHU
BBICTYNAIOT NUCHMEHHBIMH [OKa3aTEILCTBAMU M IO OTHOLICHHIO K HMHBIM JIOKa3aTelbCTBaM HE 00JagaroT
OoubLIel 10Ka3aTeIbCTBEHHON CHITOM.

Co0TBETCTBEHHO, IPHU PACCMOTPEHUH 3aBIEHHOIO TPAKAAHCKOTI0 NCKa O BO3MEIIEHNN TPUYUHEHHOTO
MIPECTYIVIEHUEM Bpea CyJl HE CBSI3aH PEIIEHHEM COOTBETCTBYIOIIETO OpraHa B YaCTH YCTAHOBJICHUS HaJTU4HA
COCTaBa TPAYKAAHCKOTO MPaBOHAPYLICHHUS, OHAKO 00s3aH MPOU3BECTH BCECTOPOHHEE M MOIHOE MCCIICJOBaHUE
JI0Ka3aTeNIbCTB 110 ey U 1aTh UM HAJIEKAIYIO OIICHKY.

Ccpuika B pelleHn cya TIepBOH MHCTAHIMH MCKIIOYUTEILHO Ha O0CTOSTENbCTBA, YCTAHOBICHHBIC B
TTOCTAaHOBJICHUH JOJDKHOCTHOTO JIMIA TeppuTopuanbHOoro oprana MBJ[ Poccum 00 oTkase B BO3OYXICHHH
YTOJIOBHOTO JeJia, He OCBOOOXKIAN CyZ OT OOS3aHHOCTH yCTaHOBHTH BCE HEOOXOIUMBIE JIEMEHTHI COCTaBa
TPaXXTaHCKOTO MPAaBOHAPYIICHHUS.

Kak cnenyer n3 marepuanos aena, JI. oOpaman BHIMaHHE Cy/IOB Ha TO, YTO IMIOCTAHOBJIEHHE 00 OTKaze
B BO30YXXJEHHH YTOJOBHOTO Jella B CBS3M C HCTEYEHHEM CPOKOB JAaBHOCTU MPHBIEYECHUS K YTOJIOBHON
OTBETCTBEHHOCTH HE SIBJISIETCS] OECCIIOPHBIM U JOCTATOYHBIM JOKA3aTeIbCTBOM, CBUACTEIBCTBYIOIIUM O TOM,
YTO OTBETYMK SIBIISCTCS JIMLOM, B pe3yibTare AeHCTBUH (Oe3leicTBUS) KOTOPOro BO3HUK yHIepO, W YTO MM
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HapyIIeHbI 00513aTeNbCTBA WM IPUIMHEHBI YOBITKH, TOAYEPKHUBAs IPH 3TOM, YTO JTOTOBOPHI 3aliMa M IOTOBOP O
JIOJICBOM YYaCTHH B CTPOUTEIBCTBE KHUJIOTO JoMa 3. 3aKirodaia ¢ o0mecTBoM, a e ¢ JI. Kak ¢ Gpu3nvecKum
JIATOM.

Mexay teM B HapyieHue nonoxenuin ctate 67 u 198 I'TIK P® stu o6cTosTENHCTBA MPABOBOM
OIICHKH Cy/Ia TIEPBOM MHCTAHIIMK HE MOJTYYHIIH, a IPyTHe I0KA3aTe/IbCTBA, CBUICTEIbCTBYIONIHE O MPUIYHHEHHH
Bpela HMEHHO OTBETYMKOM, CYJIOM HE HCCJIEIOBAIKCh, COOTBETCTBYIOIIME OOCTOSATEIbCTBA  HE
yCTaHABIIUBAJIKCH.

Onpepenenne N 16-KI23-11-K4

3. TMpu paspeweHMn cnopa O BO3MelWEeHUN Bpeada, NPUYUHEHHOro Heapaw,
nocTtaHoBNeHue no geny o6 agMUMHUCTPATUBHOM MpaBOHApYyLEHUMU O MNpPUBMEYEHUU nuua
(oTBeTYMKA) K aAMUHUCTPATUBHON OTBETCTBEHHOCTU 3a Noyib3oBaHue Heagpamu 6e3 NUuUeH3uu,
BblHECEHHOe aAMMHUCTPATUBHbIM OpPraHoM, He ocBoboOXAaeT uUCTUA OT OpemeHun
[OKa3blBaHUA OCHOBaHUW 1 pa3Mepa BO3MeLLEeHUA Bpeaa OTBETYNKOM.

Opran UCTIOTHUTENHHON BiIacTh cyOobekTa Poccuiickoit Penepannu obpatuicsa B ¢y ¢ uckom k L. o
BO3MEIICHNY Bpeia, NPUYMHEHHOTO HEIpaM, yKa3aB, YTO OTBETYMK Ha TNPHHAUICKAINIEM €My 3eMelbHOM
y4acTKe OCYIIECTBISET JHOOBIYY OOIIepacpoCTPAaHEHHOTO TI0JIE3HOI0 HCKOMaeMoro (Tiecka) ¢ MpUBJICUSHHEM
CHEIMATU3NPOBAHHON TEXHUKH B OTCYTCTBHUE CIICIIUAIILHOTO T'OCYJapCTBEHHOTO pa3pelieHus (JIMIEH3UW) Ha
MpaBO TMOJB30BAHUS HEApPaMH. BCTynuBIIMM B 3aKOHHYIO CHJIy TIOCTAHOBIEHHEM TIO0 Jielny 00
aIMMHUCTPAaTUBHOM MpaBoHapymeHun oT 28 wmas 2021 r. II. npuBinedeH K aJAMUHUCTPAaTUBHOU
oTBeTCTBeHHOCTH TI0 YacTu 1 ctatbn 7.3 KoAIl P® 3a mons3oBanne Heapamu 0e3 iuiieH3un. CCpimasch Ha
JTAHHOE TMOCTAHOBJICHUE, UCTEIl MPOCHJ B3BICKATh C OTBETYMKA NMPUYMHCHHBIM HEIpaM Bpeld B pasMmepe 55
795,50 py6.

OTtka3bpiBasi B yJOBJIETBOPEHUU HCKA, CYJ IEPBOM HMHCTAHIMM, HPUMEHHUB IOJIOKEHUSA MyHKTa 1
cratbn 49 'K P®, ctatenn 1, 9, 19 3akona Poccuiickoit ®eneparuu ot 21 derpans 1992 r. N 2395-1 "O
Heapax" (manee - 3akoH 0 Heapax), MyHKTa 1 ctaten 77 denepanbroro 3akoHa ot 10 saBaps 2002 r. N 7-03
"O6 oxpane OKpyKaromiei cpeapl” (nanee - 3aKoH 00 OXpaHe OKPYKAIOIIeH Cpeibl), MPHUIIET K BEIBOIY O TOM,
YTO OTBETYHK HMeEJ IPaBO OCYIIECTBIATh B TpPaHUIAX NPUHAIESKAIIETO €My 3eMeNbHOro ydacTka 0e3
MIPOBEJICHHSI B3PBIBHBIX Pa0OT U3BATHE IS COOCTBEHHBIX HYXKI OOIICTIPU3HAHHBIX M HE YHCIAIIUXCS Ha
roCy/IapCcTBEHHOM OallaHCe MOJIE3HBIX UCKOTIAeMBbIX.

OTtMeHsist peLLeHVe cyia B YIOBISTBOPSS UCK, CYJl alleJUISIIMOHHOW HHCTAHIIMH UCXO/UIT U3 TOTO, YTO
1. mpousBen n00BYY OOIIEPACTIPOCTPAHEHHOTO MOJIE3HOTO MCKOMaeMOoro (MecKa) ¢ IENbI0 ero JalbHEHIIero
HCIIOJIb30BaHMS B CBOMX MHTEpecax 0e3 IMOJyuyeHHUS COOTBETCTBYIOIICH JIMIIEH3UU HA IMOJIb30BAHUC HEIPaMH.
Kak ykazan cyn aneuIsiUOHHOW WMHCTaHIMH, (AKT MPUYUHCHHMS OTBETUYMKOM Bpella OKpYKAOIIEH cpeze
MOJITBEPIKAAETCS MOCTAHOBJICHUEM T10 ey 00 aIMUHUCTPATUBHOM ITPABOHAPYIIICHUH, KOTOPOE HE OCIIOPEHO U
BCTYITWJIO B CHITY.

KaccarmmonHsI# cy o0ITIel FopuCIUKITNK anensigaunoHHoe ornpeaerieHne octaBmi 0e3 N3MEHEHHS.

CyneOHasi KoJuIeTusl 1o TpaXAaHCKUM nenaM BepxoBHoro Cyna OTMEHWIIA COCTOSIBIIMECS IO eIy
IIOCTAaHOBJICHUSI CYAOB AaNeUIIIIHOHHOW W KacCallMOHHOW WHCTaHIMH, Jel0 HamlpaBWila Ha HOBOE
aneIUTIIMOHHOE PACCMOTPEHHE, YKa3aB CIeAyIoIIee.

CornacHo NyHKTY 1 ctatbun 77 3akoHa 00 oXpaHe OKPYKAMOIIEH Cpelibl IOpUANYCCKUE U PU3HUYECKHE
TUIa, TPUYUHHUBIIKE BpEJ OKPYXKAIOMIeW Cpeae B pe3ylibTaTe €€ 3arpsA3HEHUs, HCTOIIEHUS, IOpYH,
YHUUYTOXKEHUS, HEPAIMOHAJIBHOTO WCIOJB30BaHUSl TMPUPOAHBIX PECypCoB, JACTpajallii W pa3pylICHHS
€CTECTBEHHBIX 3KOJOTHMYECKUX CHUCTEM, MPHPOJHBIX KOMILICKCOB W TPUPOJIHBIX JIAHAMIAPTOB U HHOTO
HapYIICHUs 3aKOHOJATENIbCTBA B O0JIACTH OXPaHbl OKPYIKAIOIICH Cpe/ibl, 0053aHbI BO3MECTUTH €r0 B MOJHOM
00BEME B COOTBETCTBHH C 3aKOHOJIATEILCTBOM.

U3 pasbsicHeHHH, H3I0KEHHBIX B MYHKTE 1 mocranosnenus [Inenyma Bepxosruoro Cyma ot 30 HOsIOpst
2017 r. N 49 "O HEeKOTOpBIX BOMpOCaxX MPUMEHEHUS 3aKOHOAATEIHLCTBA O BO3MEIICHUH Bpela, MPUIMHEHHOTO
oKpyXatomeit cpeme" (mamee - mocraHoBieHune Ilnemyma N 49), ciemyeT, d9TO BO3MEIICHHE Bpena,
MPUYMHEHHOTO OKPYXKAIOIIEH Ccpese, OCYIEeCTBISIETCS] B COOTBETCTBHHM ¢ | paXKOaHCKMM  KOLEKCOM
Poccuiickoit @enepanuu, 3eMenbHbIM kKogekcom Poccwuiickoit @eneparun, JIECHBIM KOLEKCOM Poccuiickoit
deneparu, BoaHeIM kogekcom Poccutickoit @eneparnu, 3aKOHOM 00 0XpaHe OKpPYXKAIOIIEH cpe/ibl, HHBIMU
3aKOHAaMHU ¥ HOPMaTHUBHBIMHU MPAaBOBBIMU aKTaMH 00 OXpaHe OKPY KaoIIel cpebl v O MPUPOIOTIOTIH30BAHHH.

Crateer 19 3akoHa 0 HeApax MPEeIYCMOTPEHO, YTO COOCTBEHHHMKH 3EMENbHBIX YYaCTKOB,
3eMJICTIOB30BATEIH, 3EMIICBIA/ICIBIIBI, APEHIATOPEl 3€MENBbHBIX YYaCTKOB HMMEIOT IPaBO OCYIICCTBISATH B
rpaHUIaX JaHHBIX 36MEIbHBIX YYaCTKOB 0€3 MPUMEHEHHS B3PBIBHBIX Pa0OT MCIIOJIB30BaHUE ISl COOCTBEHHBIX
HYXKJ 00IIepacpOCTPAHEHHBIX MOJIE3HBIX MCKOMACMbIX, HMCIONIUXCSA B IPaHUIAX 3E€MEJIbHOTO y4acTKa U HE
YUCIIANIMXCS Ha TOCYJapPCTBEHHOM OaJlaHCe, MOA3EMHBIX BOJ], 00beM U3BJICUCHUS KOTOPBIX JOJKEH COCTABIISITh
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He Oonee 100 kyOMYEeCKMX METPOB B CYTKH, M3 BOJOHOCHBIX TOPHU30HTOB, HE SIBIISIOIIUXCS HCTOYHUKAMHU
[EHTPATM30BAaHHOTO BOJOCHA0KEHUSI M PACIIONIOKECHHBIX HaJ] BOJOHOCHBIMH TOPH30HTAMH, SIBISIOIIAMHUCS
HMCTOYHUKAMH IIEHTPAIN30BAaHHOTO BOAOCHAOKEHMS, a TaK)Ke CTPOHUTEIHCTBO ITOJ3EMHBIX COOPYXEHHHA Ha
IyOWHY 10 TISITH METPOB B TIOPSIZIKE, YCTAHOBICHHOM 3aKOHAMH M HHBIMH HOPMAaTHBHBIMU ITPABOBBIMH aKTaMH
cyonexToB Poccuiickoit deneparun. [lox ucnonp3oBanreM st COOCTBEHHBIX HYX 0OIIepacIpOCTPaHEHHBIX
MIOJIE3HBIX HWCKOMAeMBIX W TIOJ3EMHBIX BOJ B IENsAX JaHHOHW CTaTbd ITOHMMAETCS WX HCIOJIb30BaHUE
COOCTBEHHMKAMH 3€MEIbHBIX YYaCTKOB, 3€MIIEMOJBh30BATENSIMH, 3€MIIEBIA/ENbllaMU, apeHIaTopaMu
3€MENBHBIX ~ YYaCTKOB JUIS JIMYHBIX, OBITOBBIX M HMHBIX HE CBS3aHHBIX C  OCYIIECTBJICHHUEM
MpeanpUHUMATENbCKON AesTeNbHOCTH Hyxa. ObmiepacipocTpaHeHHbIE MMOJIe3HbIE UCKOMAaeMble U MOJ3E€MHbIC
BOJIbI, UMEIOIIUECS B TPAHUIAX 3€MENIbHOTO YUacTKa M HCIOJIb3yeMble COOCTBEHHUKAMHU 3€MENbHBIX YYacTKOB,
3eMJICTIONB30BATEIISIMH, 3eMIICBIIAICTBLIAMH, aPCHIATOPAMH 3€MEJbHBIX yYacTKOB ISl JIMYHBIX, OBITOBBIX H
WHBIX HE CBS3aHHBIX C OCYLIECTBICHUEM NPEANPUHUMATEILCKON ACATENLHOCTH HYXI, HE MOTYT OTUYXKAaThCS
WJIH TIEPEXOJTUTH OT OJJHOTO JIMIIA K IPYTOMY.

[epevens oOMmEpacIPOCTPAHEHHBIX MOJE3HBIX HCKOMACMBIX YCTAHABJIMBACTCS B KAXKIOM CYOBEKTE
Poccuiickoii denepaiinu B COOTBETCTBUH ¢ [1paBMaMy MoAroTOBKY M YTBEPIKACHUS PETHOHATIBHBIX IIEPEUHEH
ITOJIE3HBIX MCKOIMAEMBIX, OTHOCUMBIX K OOIIEpacrnpoCTpaHEHHBIM ITTOJIE3HBIM HCKOIIAeMBIM, YTBEPKICHHBIMHU
rnoctaHoBneHnem IlpasutensctBa Poccuiickoit @enepanuu ot 2 HostOpst 2021 1. N 1905.

CrnenoBaTensHO, JEMCTBYIOIIEE 3aKOHOIATENBCTBO IOMYCKAaeT BO3MOXKHOCTh UCTIONH30BAHUS MOJIE3HBIX
WCKONAeMbIX 0€3 JHIIGH3MH TpH COONIOJACHUM OINPEACICHHBIX YCIOBUH. Tak, MECOK, OTHOCSIIUHCS K
00IIepacHpoCTpaHeHHBIM TOJIE3HBIM HCKOMAeMbIM M HE YWCIIIMACS HA TOCYNApCTBEHHOM OajaHCe, MOXKET
OBITH HCIOJNB30BaH COOCTBEHHMKOM 3€MEJIFHOIO y4YacTKa, B TPaHUIAX KOTOPOTO OH HaXOIUTCS, AJS JTUYHBIX,
OBITOBBIX M MHBIX HE CBSI3aHHBIX C OCYLICCTBICHHEM MPEANPHUHAMATEIBCKON AEATENFHOCTH HYXI 0e3
JIMLICH3UH.

OTMeHsis PELLEeHNE cyaa TIepBOii HHCTAHIIUK U yIIOBIETBOPSISL MCK, CYJl alleJUISIIMOHHON HHCTaHIIUH B
HapylieHue NYHKTOB 5 u 6 yacTtn 2 ctatbn 329 I'TIK P® cBoux CyaeHui 10 BOIPOCY IPaBOMEPHOCTH JINOO
HETNPaBOMEPHOCTH JISHCTBUI OTBETYHKA TI0 MCIIOIB30BAHUIO ITECKa HE BhICKA3all, HHbIE 00CTOSTEIHCTBA JIeia He
YCTaHOBWII U HE yKa3aJ, M0 KAKMM MOTHBAaM OH HE COTJIACHIICS C BBIBOJAMHU HIKECTOSIIETO CY/a.

Bwmecro sToro cyn anemisImMOHHONW WHCTAHIIUH COCNAICS TOJNBKO Ha TO, 4TO (akT mpuanHeHus L.
BpeAa HellpaM MOTBEPKAAETCS IOCTAHOBJICHUEM T10 Jielly 00 aIMUHUCTPATHBHOM MPaBOHAPYIIICHUH, KOTOPOE
HE OCITOPEHO OTBETYMKOM U BCTYITIJIO B 3aKOHHYIO CHITY.

Mexny TeM yKa3aHHOE IOCTaHOBJICHHE, BBIHECEHHOE aJIMUHUCTPATHBHBIM OpraHOM, He oO0iajgaer
CBOWCTBOM NPEIOANLHUATBEHOCTH MIPH PACCMOTPEHHUH Jiea O BO3MEIICHUH BpeAa, IPUUYNHEHHOTO HEApaMm, U B
cuny ctaten 61, 67, yactu 1 cratbm 71 TTIK P® He ocBOOOXKTaeT OT OOA3aHHOCTH JTOKA3BIBAHUS
OOCTOSITENIBCTB JleNa, a SBJSETCS MUCHMEHHBIM JOKa3aTeIbCTBOM U TOMJIEKHUT OLEHKE Hapsiay ¢ APYyTUMH
JI0Ka3aTebCTBAMHU.

Takxe Cya ane/UBIIMOHHON MHCTAHIMK HE y4es, 4TO COoriacHo MyHKTY 14 mocranoBnenus [lnenyma
N 49 yTBep>KACHHbIE B YCTAaHOBJICHHOM ITOPAIKE TAKChl U METOAMKH MCYHCICHHSA pa3Mepa Bpeaa (ymepoa),
MPUYMHEHHOTO OKPYXKAIOIIeH cpejie, OTJACIbHBIM KOMIIOHEHTaM TPHPOJHON cpeabl (3eMIIsiM, BOJHBIM
o0OBeKTaM, Jecam, XHBOTHOMY MHPY H [Ip.), TOJUIeXAT NPHUMEHEHHWIO CyIaMHu JJs OIpeneleHrs pa3Mmepa
BO3MEIICHHUS BpeAa, MPUYWHEHHOTO OPUAWYECKUM JIMIOM WM WHAWBUAYaIbHBIM NpeAIpUHUMATENeM (
MyHKT 3 cTatbl 77, NyHKT 1 cTtatbn 78 3akoHa 00 oxpaHe OKpyXkaromieh cpeapl, cTaTbsd 571 3akoHa o
Hepax).

B oTcyTrcTBHE Takc M METOMUK OIpENeleHHE pa3Mepa BpeAa OKpPYKAWIIeH cpene, MPUYHMHEHHOTO
HapyIICHHEM 3aKOHOJATEIbCTBA B OOJIACTM OXpaHBl OKpY’Karolledl cpeasl W MIPUPOJONOIB30BAHUS,
OCYILECTBIISIETCS] HCXOAS U3 (DAKTHUECKHUX 3aTpaT, KOTOphIe MPOU3BEICHBI MM JODKHBI ObITH TPOU3BENCHBI IS
BOCCTaHOBJICHHSI HAPYILIEHHOTO COCTOSIHUSI OKPYIKAIOIIEH CpeJibl, C YIeTOM TOHECEHHBIX YOBITKOB, B TOM YHCIIC
YIYIIEHHOH BBITOJBI, @ TAKXKE B COOTBETCTBUH C IPOCKTaMH PEKYJIbTUBAIIMOHHBIX U HHBIX BOCCTAHOBHTEIILHBIX
pabot (ab3av, BTopon nyHkTa 1 cTatbn 78 3akoHa 00 0XpaHe OKpYKaIOIIei Cpe/ibl).

PaBHBIM 00pa3oM ykazaHHBIE IOJIOKEHHUS IOJJICKAT NPUMEHEHUIO IPH pacdeTe pa3mepa Bpena,
MPUYMHEHHOTO OKpYXKaromiel cpene rpaxknanamu (NMyHKT 1 ctatby 77 3akoHa 00 OXpaHe OKPYKAFOIIEH
cpenpbl).

B coorBercTBUM co CTaTbel 51 3akoHa 0 Heapax JiMIla, IPUYMHUBIIKE BPEJ HEApaM BCIICIACTBHE
HapylIeHus 3aKoHoAaTenbcTBa Poccuiickoit denepanum 0 Hempax, BO3MEMIAIOT €ro JAOOPOBOJIBHO WU B
cynebHoM mopsiake. llopsimox pacuera pasMepa Bpena, NMPUYMHEHHOTO HEApaM BCIEACTBUE HapYIICHUS
3aKkoHonaTenbcTBa Poccuiickoit ®enepauuu o Heapax, ycraHaBinuBaerca IlpaButenbctBoM Poccuiickoit
®depepanuu.

Kax paswsicaeno B nyHkTe 12 mocranoBnenus [Tnenyma BepxoBroro Cyna ot 23 utons 2015 r. N 25
"O mpUMeHEHHUH CyJaMH HEKOTOPBIX MOJ0XKeHUH pa3zaena | yactu nepsoii ['paxnanckoro kojexca Poceuniickoit
Odenepanuun”, MO J1enaM O BO3MEIIEHUH YOBITKOB HCTEI[ 00s3aH J0Ka3aTh, YTO OTBETYMK SIBJISICTCS JIUIIOM, B
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pe3yabrate neiicTBuil (0e3aelCTBHS) KOTOPOTO BO3HUK yIIepO, a Takke (akThl HAPYIICHUS 00s3aTENbCTBA HITH
MPUYMHEHNS] Bpela, Hamudhe YOBITKOB. Pa3smep moiexamuXx BO3MENIEHHIO YOBITKOB JOJDKEH OBITh
YCTAHOBJIEH C Pa3yMHOH CTENECHbIO JOCTOBEPHOCTH, C YIETOM BCEX OOCTOSTENBCTB /€A, HCXOS U3 MIPUHIUIIOB
CIPaBeUIMBOCTU U COPa3MEPHOCTH OTBETCTBEHHOCTH JIOIYIIEHHOMY HApYIICHHIO.

Bospaxas npotuB yzmoBieTBOpeHus Mcka, L. cceimancst B TOM 4YuCie Ha HEIOKa3aHHOCTh pa3Mepa
ymep0a, ykasblBas, 4TO 00bEM H3BSATOrO IECKa HE OMpEeeNsIcs, 3aMepbl IIyOWHBl M INUPUHBI y4acTKa, Ha
KOTOPOM JOOBIBAJICS TIECOK, HE TPOU3BOMIIHCE.

OpHako yka3aHHBIE OOCTOSITEIBCTBA HE OBUTM YCTAaHOBJICHBI CYyJOM aleUISHOHHON WHCTaHIWH,
(haKTHUYECKH YKIOHHMBIIMMCS OT ONpelesIeHHs pa3Mepa NPUUYMHEHHOTO Bpela, U COCIaBLIMMCS TOJNBKO Ha TO,
YTO 3asiBJICHHBIA UCTLOM K B3bICKaHHUIO pa3Mep yliepoa OTBETYMKOM HE OCTIOPEH.

Onpenenenve N 41-KI'23-12-K4
Pa3zpemenue cnopoB, ¢BSI3aHHBIX ¢ HCIOJIHEHUEM 00513aTeJIbCTB

4. AcnonHuBLUMA 00s3aTeNnbCTBO MNOPY4YUTENlb, HE 3aABUBLUMA O BKITHOYEHUM €ro
TpeboBaHUA B peecTp TpebOBaHMI KPpeaUTOPOB B paMKax Aeria 0 6aHKpOTCTBe AOJIKHUKA, He
BnpaBe npeobABUTb CBOU Tp96OBaHVIS| K AOJIKHUKY nocrne npu3HaHua ero 6aHKpOTOM n
ocBOGOXAEHUA OT AanbHENULEero UCNOSTHEHUSA TpeboBaHMN KPeaAUTOPOB.

I1. obparuncs B cyn c¢ uckomM K K. o B3bICKaHMM JEHEXKHBIX CPEICTB M pacxXoJOB Ha YIUIATy
roCyIapCTBEHHOM MOIIIHHEIL.

CyznoM ycTaHOBIIEHO, YTO BCTYIMBLIMM B 3aKOHHYIO CHIIy arnernsiauMoHHbIM onpenenervem ot 30
centsiops 2015 r. ¢ K. (momxuuk) u I1. (mopyuurtens) B monb3y OaHKa B COJUIAAPHOM MOPSIKE B3BICKAHBI
33/I0JDKEHHOCTh TI0 KPEAUTHOMY NOTOBOPY oT 14 aBrycra 2012 T., IpOIEHTHI 3a MOJIB30BAaHUE KPEIUTOM,
HEYCTOMKa 3a HapylIeHHe CPOKa BBIIUIATHI KpPenuTa, HEYCTOWKa 3a HapylIeHHE CpOKa yIUIaThl MPOILEHTOB 3a
[I0JIb30BaHUE KPEAUTOM M PAcXObl HA YIUIATy TOCYAApCTBEHHON MONUUIMHBI. B yIOBIETBOPEHHWH BCTPEYHOTO
ucka II. oTkazaso.

[locranoBnennemM cyaeOHOTO NpucTaBa-ucromHUTENs OT 23 Hoa0ps 2015 r. B oTtHOmeHum II.
BO30Y)KIACHO HCIOIHUTEIHFHOE MPOU3BOJICTBO O B3BICKAHWH B CONHMIAPHOM MOPSIKE CYMMBI 33/I0JDKEHHOCTH,
KOTOpPO€ OKOHYEHO B CBSI3U C IMOJHBIM HCIIOTHEHHEM MTOCTaHOBIIEHHEM OT 25 nexabps 2020 r.

14 okrsa06ps 2016 r. K. B cyer BO3MEWmIEHUS JCHEXKHBIX CPEICTB, YIUIAYEHHBIX HCTIIOM II0
HCTIONIHUTEILHOMY MPOU3BOICTBY, B TOOPOBOJIBHOM MOPSIIKE YaCTUYHO BhImiatui [1. meHexHslie cpeacTna.

Pemennem apbutpaxknoro cyaa ot 7 mas 2018 r. K. mpusHaH HecocTosTenbHBIM (0aHKpPOTOM), B
OTHOILIIEHUH €ro BBEACHA Ipoleaypa peaau3alluid HMyIlecTBa rpaxaaHuHa. OOBsABICHHE O NpoIeaype
OaHkpoTcTBa rpaxaannHa K. Obuto onmyOnukoBano 19 mas 2018 r. B razere "KommepcanTs". Jlata 3akpeiTus
peectpa TpeboBaHm KpeaAUTOpoB - 19 utons 2018 .

K., obpamasice B apOUTpaXXHBIN CyJ ¢ 3asBICHHEM O MPU3HAHWU €r0 HECOCTOATENLHBIM (OaHKPOTOM),
HampaBWJ BCEM KpemuTopaMm, B TOoM dwcie [l., KOmMIO 3TOro 3asBIEHHS MOYTOBBIM OTIPABICHHUEM C
YBEIOMIIEHHEM O BPYUCHUH.

QDUHAHCOBBIM YTIPABIAIONINM TaKkke ObUIO HamparieHo 1. yBemomiieHHe o peanu3anuyd UMYIIECTBa U
TOpsITIKE TIpebsBIeHNs TpeboBaHmit kpenuTopoB oT 28 mrong 2018 1. I1. B peectp TpeboBaHMA KpeaIuTOPOB
JOJDKHUKA HE BKITFOUMIICS.

Omnpenenenuem apoutpaxsoro cyza ot 18 wmions 2020 r. mpouexypa peanu3alydl HMYILECTBa
JOJDKHHKA 3aBepiieHa, K. ocBoOOXKIeH 0T AanbHEHIIEro HCIOTHEHUs TpeOOBaHUM KPEIUTOPOB, B TOM YHCIIE HE
3asBJICHHBIX MPU BBEACHUU MPOLIETYPHI peaan3alii UMYIIEeCTBA FPaKIaH.

[TockonpKy 4acTh JIEHEXHBIX CpPEACTB OTBETYMKOM HE BO3BpalleHbl, Il., cchutasgch Ha MOJOXKEHMS
nyHkta 1 ctaten 365 I'K PO, obpatuics B cyn OOl FOPUCIUKIIMKA C UCKOM O B3bICKAHWHU JICHEKHBIX
CPEICTB.

[pekpamast Mpou3BOJACTBO MO Jiely Ha ocHoBanuu MNyHKTa 1 vactm 1 ctaten 134 T'TIK PO, cyx

nepBoif MHCTAaHIMK cocnancs Ha cTathy 213°, 213" denepanbhoro 3akona ot 26 oxtsabps 2002 r.
N 127-®3 "O HecocrosTenbHOCcTH (0aHKpOTCTBE)" (Hanee - 3akoH 0 OAHKPOTCTBE), yKasas, uro ucrell [1. kak
kpeautop K. momkeH ObL1 NpeabsBUTL CBOM TpPeOOBaHMS B paMKax Jiela O €ro HECOCTOSATEIBHOCTH
(6aHKPOTCTBE), UEro UM CACIIaHO HE OBLIO.

Cyx anennsaiuoHHOW WHCTAHIIUY COTJIACHIICS C BBIBOJIAMH CyJa MIEPBOW WHCTAHIINH.

Kaccammonnslii cyx oOmed IOpPUCIMKINK, OTMEHSs OrpeferieHne cyna TepBOM HHCTaHINH |

2
anennsauMoHHoe onpeneneHue, cocnanca Ha ctaThio 213 3akoHa o GaHKPOTCTBE M yKasaj, dTo
TpeOOBaHUsI KPEIUTOPOB, HE 3asBJICHHBIC B MPOLECCE PEaNU3aLMM MMYIIECTBA IPaXKIaHUHA, B TOM YHCIE O
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HaJIMYUM KOTOPBIX KPEOUTOp HE 3HAJN M HE JOJDKeH ObUI 3HATh K MOMEHTY IPHHSTHS OIPENEICHHS O
3aBEpIICHNHN pealn3aliy HMYIIECTBA TPAXKAAHNHA, MOTYT OBITH MTPEIBSIBICHBI ITOCIIE OKOHYAHUS TPOU3BOICTBA
110 JieTTy 0 OaHKPOTCTBE TPaKAaHUHA.

ITo MHeHMIO Cya KaccallMOHHOW MHCTaHIMHM, IOCKOJIBKY Ipoueaypa 6ankporcrsa K. 6bu1a 3aBepiieHa
18 wrons 2020 T., a paBO perpeccHOro TpeOOBaHUS BO3HUKIIO y WCTIA IOCIE BBIILIATHI J0JiTa 25 mexadps
2020 r., TpeboBanus II. MormM OBITH TIPETBSIBICHBI B CyI OOMIEH IOPUCIUKINK B TOPSAKE TPaKIaHCKOTO
CYJONPOM3BOJCTBA, B CBA3U C YEM OCHOBAHHM ISl MPEKPAIIECHHsI TPOM3BOACTBA 110 JIEIy HE HMEIOCh.

Cynebnas Kojulerusi 1O TpakaaHCKuM Jenam Bepxosnoro Cyzaa mnpu3Hama MOCTaHOBICHHE
KacCallMOHHOTO CyZAa OOIIed IOPUCOUKIMKA BBIHECEHHBIM C CYIIECTBEHHBIM HapylIeHHEM HOpPM TMpaBa,
OTMEHMJIA €r0 M HallpaBMJIa JIeJI0 Ha HOBOE KacCAI[MIOHHOE PACCMOTPEHHE, yKa3aB CIEAyIOIIee.

B coorBerctBuu ¢ nyHktom 1 crtaten 361 T'K P® mno moroBopy MOpY4YHTENBCTBA MOPYYHTEIb
00s13bIBaETCS TEpe]] KPEeAUTOPOM JPYTroro JIMIla OTBEYaTh 3a HUCIIOJIHEHHE TOCIEAHUM ero o0s3aTeNbCTBa
ITOJIHOCTBIO WJIH B YaCTH.

CoracHo NMyHKTY 1 cTaTby 365 Ha3BaHHOTO KOJIEKCA K IOPYUUTEIIO, HCIIOTHHUBIIIEMY 00SI3aTEIbCTBO,
[EpexXonaT MpaBa KpeauTropa IO 3TOMy OOS3aTeNbCTBY M IIpaBa, IPUHAIUIEKABIIME KPEIUTOPY Kak
3aJI0rOA€p>KaTeN0, B TOM 00beME, B KOTOPOM MOPYUYHUTENb yIOBICTBOPUI TpeboBaHue KpenuTopa. [lopyuurens
TaKke BOpaBe TpeOOBaTh OT MAOJDKHMKA YIUIATHl INPOLEHTOB HA CYMMY, BBIIUIAYEHHYIO KPEOUTOpY, H
BO3MELICHUS HHBIX YOBITKOB, IOHECEHHBIX B CBSA3U C OTBETCTBEHHOCTHIO 32 JOJDKHHKA.

Kaxk cienyer u3 pasbsiCHeHUI, H3I0KEHHBIX B MYyHKTE 1 moctanosienus [lnenyma BepxosHoro Cyna
oT 24 nmexabps 2020 r. N 45 "O HEKOTOpBIX BONPOCAX pa3pelleHHs CIOPOB O MOPYUHUTENILCTBE", MOPYUUTENb
OTBEYAET Tepell KPeIuTOpOM B TOM Ke oObeMe, YTO M JOJDKHHUK, €ClI MHOE HE YCTAHOBJIEHO IOTOBOPOM
nopy4urenbeTBa. [Ipy 5TOM MopydHTeNb HE SBIACTCS JOKHUKOM B OCHOBHOM 0053aTENILCTBE, & WUCIIOJHSET
CBOIO COOCTBEHHYIO 00sI13aHHOCTh B yKa3aHHOM o0beme (MyHKT 1 ctaTen 361, nyHKT 2 ctaTbn 366 I'K PO).

B cuny nyHkta 1 ctateum 382 T'K P® mpaBo (TpeboBaHue), MpUHAUISKAIEe HA OCHOBAHUU
00s13aTeNbCTBa KPETUTOPY, MOXKET OBITH MEPEeJaHO MM JIPYroMy JIMILy O clenke (YCTyIlKa TpeOOBaHUS) N
MOJKET TIepelTH K IpyroMy JIMIly Ha OCHOBAaHHH 3aKOHA.

Cornacao nognyHkTy 3 nyHkta 1 ctatey 387 3toro Komekca mpaBa KpeAWTOpa MO 00s3aTeIbCTBY
[IEPexXoaaT K APYyroMy JHIy Ha OCHOBAaHHM 3aKOHA, B YAaCTHOCTHU BCJEACTBHE HCIIOJHEHUS 00s3aTesbCTBA
MOPYYHTENEM TOJDKHUKA.

Taxum 00pa3om, TpeGOBaHUE MOPYUYUTENS K AOJDKHUKY HE SBIISIETCS PETPECCHBIM, IIpaBa KpeauTopa 1o
OCHOBHOMY 0053aTE€JILCTBY NEPEXOAT K HOPYUUTEIIO B MOPSAAKE CyOpOrauy.

C y4eToM H3JI0KEHHOTO BBIBOJ KAacCAallMOHHOTO cyjAa OOIIeH IOPHUCOMKIMHA B YacTH NpPU3HAHUS
TpeOOBaHMIA UCTIA PETPECCHBIMH OLTHOOYEH.

Kak ykaspiBan K., mporenypa 6aHKpOTCTBa B OTHOLIEHHH €T0 3aBEpLICHA C OCBOOOXKICHHEM €ro OT
JaTbHEeNIIero UCIIOMHEHUsT TpeOOBaHUI KPEIUTOPOB, B TOM YMCIIC HE 3asSBICHHBIX MPU BBEACHUH MPOLEIYPHI
peaMzanyu UMyIiecTBa rpaxkaas. I1. mpaBo Ha BKIIOUEHHE B peecTp KPeIUTOPOB HE pPeann30Baj, PU 3TOM OT
WCTIOTHCHMSI TpeOOBaHWN IMEPBOHAYAIHLHOTO KpemuTopa (OaHka), mpaBa Kotoporo mnepenumi kK II., o
OCBOOOX/IEH B CBSI3U C 3aBEPIICHUEM MPOIeTypbl 0aHKPOTCTBA.

IIpuBeneHHbIe NOBOABI HE MOIYYMIM HaAJIEXKalleH MIPaBOBOM OLEHKH IPHU HMPUHSITHU CyAeOHOIO aKTa
KAaCCallUOHHBIM CYZOM OOIIeH IOPUCAMKLUYU, OJHAKO OHHU SIBJISIOTCS CYLIECTBEHHBIMH MJISI NPABHILHOTO
pasperieHus cnopa.

Kpome Toro, B cooTBeTCTBHE co CTaThel 213 3akona 0 GaHKPOTCTBE MOCTIE 3aBEPIICHHS PACICTOB
C KpEOWTOpaMH TPaXJaHWH, INPHU3HAHHBIH OaHKPOTOM, OCBOOOXKIAeTCS OT JalbHEWIIEro WCIOIHEHHS
TpeOOBaHWI KpPEIUTOPOB, B TOM 4HCIE TpeOOBaHMH KpPEIUTOPOB, HE 3asABICHHBIX MpPU BBEACHHU
PECTPYKTYpH3allMM JOJITOB TpaXJaHWHA WM pealu3alid HUMyllecTBa rpaxigaHuHa. OcBOOOXKICHUE
rpaKJaHMHA OT O0s3aTeNbCTB HE PpaACIpoOCTpaHseTcs Ha TpeOOBaHHS KPEIUTOPOB, NPEIYyCMOTPEHHBIC
MyHKTamMn 4 u 5 Ha3BaHHOM CTaThH, a TAKKe Ha TPEOOBaHMS, O HAMYUU KOTOPBIX KPEIUTOPHI HE 3HAIM U HE
JIOJDKHBI OBLIIH 3HATh K MOMEHTY NPUHSATHS ONPEACIICHHS O 3aBEPILICHUH Pean3allii UMYIIECTBA rPaKaaHiHA (
NyHKT 3). TpeOoBaHKs KPEIUTOPOB IO TEKYIIUM ILIATSKaM, O BO3MELICHHU Bpea, IPUUYMHEHHOTO KHU3HU HIIH
3I0POBBIO, O BHIIJIAaTE 3apa0OTHOM IMJIaThl W BBIXOAHOTO IMOCOOHWS, O BO3MELICHWH MOPAIBHOTO Bpena, O
B3bICKAHWU aJIMMEHTOB, a TaK)Ke MHbIC TPEeOOBaHMS, HEPA3PHIBHO CBS3aHHBIC C JIMYHOCTHIO KPEIUTOpa, B TOM
yrcie TpeOOBaHUs, HE 3asBIICHHBIC TIPU BBEJACHUHM PECTPYKTYPHU3AIMH JIOJITOB TPaXKIaHWHA WU Pealn3aliu
AMYIIECTBA TPAXKIaHIUHA, COXPAHSIOT CHUITy M MOTYT OBITh NMPEIbSIBICHBI TOCIIE OKOHYAHUS MPOU3BOJICTBA I10
Jeny 0 OaHKpOTCTBE IpakJaHWHA B HETIOTAIIEHHOH MX YacTH B MOPSAKE, YCTAHOBICHHOM 3aKOHOJATEILCTBOM
Poccuiickoii denepanuu (MyHKT 5).

B cunmy nyHkta 1 ctatey 5 3akoHa 0 GaHKPOTCTBE B LENSAX TAHHOTO (hemepanbHOro 3aKoHa IOJ
TEKYIIUMH TUIATeKaMH IIOHUMAIOTCS JICHE)KHBIE 00s13aTeNIbCTBA, TPEOOBAHUS O BHIIUIATE BBIXOAHBIX MTOCOOHH 1
(umn) o0 omtare TpyAa JMi, pabOTaOUIMX HIM paboTaBUIMX IO TPYJOBOMY JOTOBOPY, W 0Os3aTEIbHBIC
IUTaTEKH, BOSHUKILIKE TOCIE AAaThl MPUHATHUS 3asiBICHUS O NPU3HAHWU JOJDKHHKA OaHKPOTOM, €ClI MHOE He
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YCTAHOBJICHO 3THM (eJIepaTbHBIM 3aKOHOM.

B cootBercTBUU ¢ MYHKTOM 12 mocranosnenus [Inenyma Briciiero Apoutpaxksoro Cyaa ot 23 uros
2009 r. N 63 "O TeKkymux IUTaTeXax Mo JEHEXHBIM 005S3aTeThCTBAM B Jielie 0 OAHKPOTCTBE" CymaM CleayeT
HWMETh B BUJLY, YTO TIEpEX0/] MpaBa TPEOOBAHUS K JPYrOMY JIMILY ITyTEM YCTYIKHU WM Ha OCHOBaHHH 3aKOHA (
nyHKT 1 ctatbn 382 'K Pd) He nzMeHsieT cTaTyca JaHHOTO TPeOOBaHUS ¢ TOYKH 3PEHUS €ro KBATH(UKAIINU B
COOTBETCTBMM €O CTaTbel 5 3akoHa O OaHKpPOTCTBE (B YACTHOCTH, NPH MEPEXOje K MOPYUYUTEIIO,
HCTIOTHUBIIEMY 00€CIeYeHHOe OPYYUTEIHCTBOM 00sI3aTENLCTBO, MIPAB KPEIUTOPA IO 3TOMY O0S3aTEIIbCTBY B
cuy nyHkTa 1 ctatbn 365 I'K PD).

C yuerom uznoxennoro CyzeOHasi KOJUIETHS yKa3alia Ha OIIMOOYHOCTh BHIBOJIOB KACCAIIMOHHOTO Cy/1a
O6Hlel>i IOPUCIUKIINH, TTOCKOJIbKY Tpe6OBaHI/IH HCTLAa HC OTHOCATCA HU K TCKYIIUM, HU K WHBIM Tpe6OBaHI/I$1M,

Ha3BaHHBIM B [MYHKTE 5 craTtbu 21328 3akoHa o0 6aHKp0TCTBC, U HC MOMJICKAT NPCABABIICHUIO IIOCJIC
3aBCPULICHUSA TPOLCAYPHI peajin3aliui UMYIICCTBA JOJKHHKA.

Onpenenenuve N 58-KI'22-12-K9
Pa3spenienue cnopoB, CBSI3aHHBIX € 3alIUTOI NPaBa COOCTBEHHOCTH M IPYTUX BeIIHbIX NPaB

5. B uensax obecneyeHus 3aWuUTbl UMYLLECTBEHHbIX MpPaB HECOBEPLUEHHONETHUX Ha
Xunoe nomeuleHue, Nosiy4yeHHoe B MOpsAKe npuBaTu3auuMm OOHUM U3 poauTenen, Cyaom
OOMXHbI ObITb YCTaHOBNEHbl O0O6GCTOATENbCTBA MNpPUBaTU3aLMU CMNOPHONO0 WMYLLECTBaA,
cobniogeHue npuv npuvBaTM3auMum TpeboOBaHMW 3aKOHa U COOTBETCTBYHOLLEro KOHTPOSS CO
CTOPOHbI rocyAapCTBeHHbIX OPraHoB.

T., nmeiicTByromas B HMHTEpecax HECOBEPIICHHONETHHX M. u A., oOpaTuinach B CyA C HCKOM K
aaMuHucTpanuu ropoaa, C., K. o mpu3HaHuM IOTOBOpOB HEACWCTBUTENBbHBIMH B 4YacTH. B o0ocHOBaHHE
TpeOoBaHMI UCTEl] yKa3ana Ha TO, YTO B CIOpHOW kBapTupe A0 25 utoHs 2020 r. ObUIM 3aperHCTPUPOBAHBI U
MIPOXKMBAJIM COBMECTHO € OTBeTYMKOM (ee cympyroMm C.) WX HecoBeplieHHoJieTHHe Aetd - A., 2018 roxa
poxnaenus, u M., 2019 roga poxnenus. 25 mapta 2020 r. mexay C. U aAMUHUCTpAIMe TOpoAa 3aKI0YeH
JIOTOBOP COITMAIPHOTO HaliMa CITIOPHOM KBapTHUPHI O3 BKIIFOUCHUS B TAHHBIN TOTOBOP neTel, a 30 mapra 2020 T.
MEXIy TEMH e CTOPOHAMH 3aKJIIOUeH JOTOBOP NpHBaTH3allMU KBapTupbl. Ilepemada >xumoro momemieHus B
coO0cTBeHHOCTH C. OCYyIIEeCTBJICHA C HAPYIICHHEM IIPaB HECOBEPIIEHHOJIETHNX, COTJIACHe Ha TaKue JIEHCTBUS OT
OpPTraHOB OIEKH W TOTIEYNTENHCTBA HE HCIpammBaioch. 26 arycra 2020 r. orBerynk mponain kBaptupy K. O
COBEpIIICHHBIX OTBETYHKOM CJIENIKaX €l He OBIIO M3BECTHO. 1., yTOUHUB TpeOOBaHWS, MPOCHIIA CyJ MPU3HATH
JOTOBOpP COLMAJIBHOTO HailMa KBapTUPhl B YacTH HEBKIIOUEHUS B AITOT JOTOBOP HECOBEPIICHHOJETHHUX
HEJIEHCTBUTEIBHBIM, PU3HATH TOTOBOP MPUBATU3aLMK B YaCTU HEBKIIOUEHHUS B HETO HECOBEPIICHHOJETHHUX
HEe/ICHCTBUTENBFHBIM, UCTPEOOBATh M3 YYXKOT'0 HE3aKOHHOTO BiajeHus B mons3y M. u A. mo 1/3 nonu B mpase
COOCTBEHHOCTH Ha KBapTHPY.

K. mogana BcTpeuHbIi UCK O MPU3HAHUU €€ JOOPOCOBECTHHIM MpPUOOpETaTeNeM, yKa3aB, YTO MOKYIKa
KBAapTHPBI OCYIIECTBISUIACh €10 Yepe3 areHTCTBO HEABMKUMOCTH, KOTOPOE MPOBEPSIIO IOPUANYECKYIO YHCTOTY
CHEIKU.

Pazpemras cmop, cyn mepBOW HMHCTAHIIMM TMPHINE] K BBIBOAY O YAaCTHYHOM YJOBJIETBOPEHHH
MIepPBOHAYAIFHBIX MCKOBBIX TPEOOBaHWU M 00 yAOBJIETBOPEHHWH BCTPEUHBIX MCKOBBIX TpeOoBaHmil. Ilpu sTom
CyJl HCXOJIMJ U3 TOr0, YTO HECOBEPIICHHOJETHUE M. 1 A. UMENIU NPaBO HA y4acTUe B IPUBATU3aLUN KBAPTUPHI,
OJTHAKO HE3aKOHHO He OBUIM BKIIOYEHHI B JOTOBOP COIMAIBHOTO HaiiMa M IOTOBOP NMpHBaTH3anud. JaHHBIE
JIOTOBOPBI 3aKIIIOYEHBI ¢ HAPYIIEHHEM TpeOOBaHUI NEHCTBYIOMIETO 3aKOHOAAaTeabCTBa. Cy MpHU3HAI JOTOBOP
COLIMAJIBHOTO HaliMa KBapTHUPhl HEJCHCTBUTEIBHBIM B YACTH HEBKIIIOUEHUS B HETO HECOBEPUICHHOJETHUX, a
TaKK€ HENCHCTBUTENBHBIM JOTOBOp IPHUBAaTHU3alMKM KBApTUPhl B YacTH HEBKIIOYEHUS B  HErO
HECOBEpPLICHHOJETHUX B KauecTBe mnpuooOperateneil. OQHAKO, YCTAaHOBHB, YTO Ha MOMEHT 3aKJIIOUCHHS
JIOroBopa Kymu-npofaxku K. mpuHsina Bce HeoOXOAWMBIE MEpHI, HalpaBieHHbIE HA MPOBEPKY FOPUANIECKOM
CyIb0bl TIpUOOpEeTacMOil €10 KBapTUPBI, YTO KBapTHpa HpuodOpereHa K. 1o BO3ME3THOW ClEIKE, ¢ MOMEHTA
COBEpIICHUSI KOTOPOW TMOCTCTHSsI BIaJACeT W TMONb3yercs er, cya npusHan K. mo0pocoBecTHBIM
npuoOpeTaTeneM U OTKa3all B yJOBJICTBOPEHHH MEPBOHAYAILHBIX MCKOBBIX TpeOoBaHui T., AeHCTBYIOIIEH B
HWHTEpecax HecoBepIIeHHONETHHX M. 1 A., 00 HCTpeOOBaHUN UMYIIECTBA M3 YYXKOTO HE3aKOHHOTO BIIaJICHHSI.

Cyx anennsaiuoHHON WHCTAHIINN COTJIACHIICS C IPUBEACHHBIMHU CY>KACHUAMH CyJia MePBO WHCTAHIINH.

KaccammoHHBII cy7 001Iel IOPUCANKITANA OCTABHJI TOCTAHOBJICHHUS CYIOB IEPBON WM aleUIAIIMOHHOMN
WHCTaHIHUN 0€3 N3MEHEHUSI.

CyneOHas Koiierds 1o TpaxaaHckuM neinam BepxoHoro Cyna, OTMEHSIS COCTOSBIIMECS TIO ey
CylleOHbIe TIOCTAaHOBJICHHS W HAIIPABIISA JIEJI0 HAa HOBOE PaCCMOTPEHHE B CY MEPBO MHCTAHIINH, yKa3aja, 4To,
OTKa3bIBasi B YIOBJIETBOPEHHWH TpeOoBaHMH HcTHA 00 HMcTpeOoBaHMM 2/3 nonu B mpaBe oOmield J0ieBOM
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COOCTBEHHOCTH Ha JKWJIO€ TIOMEIICHHWE - KBapTHpPy, W npu3HaBas K. moOpOCOBECTHBIM NpHOOpeTaTesieM
CIIOPHOTO WMMYIIECTBA, CyJ HE HCCIEAO0Bal BOIPOC O COONIOACHWU TpaB JE€TeH MpH 3aKIOYEHUH IOr0BOpa
[IPUBAaTH3alMU U JOTOBOPA KYyIIM-IPOJAXKU >KUJIOTO MOMEIeHHs], TOCKOIbKY C. CKpbLT ()aKT HEBKIIFOUEHHS
JETeH B JOTOBOP COLMANBHOIO HaiiMa, a TakXke B JOTOBOP INPHUBATH3alMM KBApTUPBI, a 3aTE€M IPOHU3BEIN
OTUYKACHHE KBapTHPHI, HE MTOJyYNB COTJIACHS OpTraHa ONEKU U MOIEYNTENBCTBA Ha COBEPIIEHUE CAEIIKH.

IMonoxenuss ab3aua TpeTbero nyHkta 3 ctraten 60 CK PD, ctaten 28 u 37 I'K PO, a takke
ctatbn 21 denepanbaoro 3akona ot 24 anpens 2008 r. N 48-D3 "OO6 omneke U MONEYUTEIHCTBE" HAIPABICHBI
Ha oOecrieueHrne NpaB M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX MPU OTUYKICHUH MPUHAIICKAIICTO UM
HMMYILECTBA.

Cymamu  OBUIO  YCTaHOBIIEHO, YTO HAa MOMEHT 3aK/IIOYCHHs JOroBOpa  I[PHBaTH3AMU
HEecOBepIlIeHHOJeTHHE M. U A. MMeNH MpaBo IMOJIb30BaHUS CIIOPHBIM >KMJIBIM MOMEIIEHHEM, B CBA3M C YEM B
cuity nojioxeHuit ctaten 7 3akoHa Poccuiickoit ®enepannu ot 4 mronsg 1991 r. N 1541-1 "O npuBaruzanuu
KuuimHoTo GoHma B Poccuiickoit denepanuu’ TakKe UMETH MPaBo HA y9acTHE B €ro mpuBaTu3anuu. Kpome
TOTO, YCTaHOBHB, 4YTO pa3pelieHHe OpraHoB OMNEKH U I[IOTNEYUTENhCTBA HA OTKa3 OT y4acTHd
HECOBEPIICHHOJCTHUX B NMPHBATU3AIMH IONYYEHO He ObLIO, C yYETOM pas3bsCHEHWH, NaHHBIX B MYHKTE 7
nocranoBieHus [Ineayma BepxosHoro Cyzna ot 24 aBrycta 1993 r. N 8 "O HEKOTOPBIX BOIPOCaX MPUMEHEHHS
cymamu 3akoHa Poccwmiickoit @enepannu "O mpuBatnzanuy xunuHoro (Gonna B Poccuiickoit deneparun’,
CyJIbl MIPUIIUIA K BBIBOLY O HEIEHCTBUTEIBHOCTH B YACTH JOTOBOpA COLMAIBHOIO HaliMa JKWJIOTO MOMEIIEHUS
or 25 mapra 2020 r. m nmoroBopa npuBaruzanuu oT 30 mapra 2020 r. B 4acTH HEBKIIOYEHHS B HETO
HECOBEpPIIIEHHOJIETHUX M. 1 A.

Mexny TeM cyAbl HE BOCCTAHOBHIIM HapyIlICHHBIE NpaBa U 3aKOHHBIE HHTEPECHl HECOBEPLIEHHOIETHUX
JIeTei, TapaHTUPOBaHHbIE YACTLIO 3 cTaTtbk 17, YyacTbio 2 ctaTen 38 u vacTbio 1 ctaten 40 Koncturyun
Poccuiickoii @enepanuu.

B ob6ocnoBanme TpeboBanuii T. ccbutanack Ha mosoxkenust NyHkTa 1 craten 302 TK PO, B cuny
KOTOPBIX, €CITH UMYIIECTBO BO3ME3THO MPUOOPETEHO y JIHIA, KOTOPOE HE MMEJIO MpaBa €ro OTYYXJIaTh, O YeM
nproOpeTaTens HE 3HAN W HE MOT 3HaTh (HOOPOCOBECTHBIM mpuoOpeTarenb), TO COOCTBEHHHWK BIIPaBE
UCTpeOOBaTh 3TO MMYIIECTBO OT MPHOOpeTaTesns B cilydae, KOrJa MMYIIECTBO YTEPSIHO COOCTBEHHHKOM WM
JULOM, KOTOPOMY HMMYILIECTBO OBUIO NEpeNaHo COOCTBEHHHMKOM BO BJaJCHHE, JHOO MOXHUIIEHO Y TOTO WM
IOpyroro, 1100 BBIOBITIO U3 UX BIaJEHHUS MHBIM ITyTEM IOMHMO UX BOJIH.

IMyHkTOM 39 coBMecTHOTO moctaHoBieHus [InenymoB BepxoBaoro Cyna u Beiciiero ApOUTpa)KHOTO
Cynma N 10/22 ot 29 ampenst 2010 1. "O HEKOTOPBIX BONpPOCAaX, BO3HUKAIOIINX B CyJeOHOH MpaKTHKE MpH
pas3pelIeHUH CIIOPOB, CBS3aHHBIX C 3aIIUTON MpaBa cOOCTBEHHOCTH M JPYTHX BELIHBIX MpaB" pa3zbsCHEHO, YTO
no cmbicy NyHkta 1 ctatby 302 'K PO cobcTBeHHHK BpaBe HCTPeOOBaTh CBOE MMYILIECTBO M3 YYIKOTO
HE3aKOHHOTO BJIaJICHUS HE3aBUCHMO OT BO3PaKEHHS OTBETYMKA O TOM, YTO OH SIBISIETCS JHOOPOCOBECTHBIM
npuoOpeTaTeneM, ecii JTOKaKeT (PaKT BBHIOBITHS MMYILECTBA M3 €r0 BIIAJACHUS WM BIAJCHUS JTUIA, KOTOPOMY
OHO OBLIO MepeIaHo COOCTBEHHUKOM, TIOMHUMO UX BOJIH.

HenelicTBUTENBHOCTD CHIENIKH, BO HCIIOJHEHHUE KOTOPOW IMEpelaH0 MMYILIECTBO, HE CBUJETEIbCTBYET
cama 1o cebe 0 ero BBIOBITHH W3 BIAJCHHS IMEPENaBIIer0 3TO MMYIIECTBO JIMIAa MOMUMO ero Boiu. Cymam
HEO0XOMMO YCTaHABIMBAaTh, ObLIA JIX BOJIA COOCTBEHHMKA Ha NepeAady BJIAACHUS HHOMY JIMILY.

Taxum 00pazoM, IOPUINYECKH 3HAYMMBIMU OOCTOSITEIbCTBAMH, MOUICKAIIMMHU YCTAHOBICHHIO CYIOM
10 IaHHOH KaTeTOPHH CIIOPOB, ABJISIIOTCA: HAaNW4KE (OTCYTCTBHE) IpaBa COOCTBEHHOCTH JIMIA, OOPaTHUBILETOCs
C UCKOM 00 MCcTpeOOBaHMN MMYIIECTBA U3 YYXKOI'0 HE3aKOHHOTO BIIAJICHHS; BBIOBITHE UMYIIECTBA U3 BIAJCHUS
cOOCTBEHHHMKA WJIM M3 BJIaJCHMS JIMIA, KOTOPOMY OHO OBLIO NEpeqaHo COOCTBEHHHKOM BO BJIQJEHHUE, IO BOJIE
WM IOMUMO HX BOJIM; BO3ME3THOCTH (0€3B03ME3IHOCTh) MPUOOPETEHNS IMYILIECTBA.

VYka3aHHbIe 00CTOATENBCTBA, UMEIOIINE 3HAYCHUE JUIA Jena, B cuiny vactn 2 ctateu 56 T'TIK PD
JOJKHBI OBITH BBIHECEHBI Ha 00CYKIICHHE CYA0M, Aa)Xe €CJIM CTOPOHBI Ha KaKHe-TH00 U3 HUX HE CCHUIAIUCH.

OpmHako 0OOCTOSITENbCTBA BBIOBITHSI CIOPHOTO HMYIIECTBA W3 BIAJCHUS HECOBEPUICHHOJETHUX,
coOroieHus1 TpeOOBaHMI 3aKOHA, JOMYCKAIOIIErO YCIOBUS TaAKOTO BHIOBITUS U KOHTPOJIb 32 3THUM CO CTOPOHBI
TOCYy/IapCTBEHHBIX OpraHOB, HE OBUIM OIpENeNeHbl CyJaMH B KadecTBE IOPUAMYECKH 3HAYUMBIX H
COOTBETCTBYIOIIEH MTPABOBOIl OIIEHKH HE MOTYYHIIH.

Onpegenenne N 41-KI"23-6-K4

6. Pexum obOLien cCOBMEeCTHOM COOGCTBEHHOCTU CYMpYyroB Ha MMyLLECTBO, HaXuToe B
nepuon Opaka, MOXeT ObiTb UMW W3MEHEH TONIbKO Ha OCHOBaHWUM HOTapuarnbHO
YAOCTOBEPEHHOro cornalieHus.

K. obparuiace B Cya ¢ UCKOM K A. 0 MPHU3HAHWUHU JOJH B IMpaBe COOCTBEHHOCTH HA HEIABHKHMOE
HMMYIIECTBO HE3HAYMTENHFHON, B3bICKAHUM JIECHE)KHOW KOMIICHCALIMHU, MPEKpalleHUH NpaBa COOCTBEHHOCTH,
ykasaB, 4to 19 sHBaps 2018 r. 3axmounna Opak ¢ A., 2 ¢eBpans 2018 r. ctopoHamMu B OOIIYIO JOJCBYIO
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COOCTBEHHOCTH ObIJla MPHOOpETeHa KBapTHPa, IIPH 3TOM COTJIACHO JOTOBOPY Kyrum-nipoaaxu K. mpuobpena B
cobctBerHocTs 9/10 monmm B mpaBe COOCTBEHHOCTH Ha KBaptupy, a A. - 1/10 momm. YkazaHHOE XUIIoe
IIOMEIIEHNE SBISEeTCS eIUHCTBEHHBIM MECTOM JKHTEIhCTBA MCTIIA, OTBETUMK K€ CYIIIECTBEHHOTO WHTEpeca B
€ro HCIIOJIb30BaHNN HE UMEET.

A. oOpartuics B CyJI CO BCTpEUHBIM NCKOM K K. 0 IpH3HAHNN UMYIIIeCTBa COBMECTHOUW COOCTBEHHOCTHIO
CYNIPYTOB W €ro pasieie, MOTHBHUPOBAaB CBOM TpeOOBaHHA TEM, YTO NPUOOPETEHHBIE IO JOTOBOPY
Kymu-nipogaxu ot 2 ¢espans 2018 r., To ecth B nmepuon Opaka cTOPOH, 00BEKTHI HEABMKMMOTO NMYIIECTBA
SIBIISTIOTCS. MX COBMECTHO HAXHTHIM HMYILECTBOM, KOTOPOE MAOJDKHO OBITH Pa3lesieHO MEXIy HWCTLIOM H
OTBETYMKOM B paBHBIX H0Js1X. Kpome Toro, A. ykazan, 4yTo B epuoj Opaka Obl1 IpHOOpPETEH aBTOMOOHIIb, IS
MOKYIIKM KOTOPOTO B OaHKE MM B3ST MOTPEOMTENBCKUN KPEAUT, 3aJ0JDKEHHOCTD 110 HEMY BBIIIAYWBAIACH M.
A. mpocun cyn TiepenaTh JaHHBIH aBTOMOOWIb B €IMHONMYHYIO cOOCTBEHHOCTh K. ¢ B3BICKaHHEM C Hee
MIOJIOBUHBI MIOTPAUYSHHBIX UCTIIOM Ha IPHOOpETEHNE aBTOMOOWIISI ICHEKHBIX CPEJICTB.

Kak ycTanoBieHO cyZoM U cleayeT U3 MaTepuaioB Aena, ¢ 19 sasapsa 2018 1. mo 31 oxrsops 2019 r. K.
1 A. COCTOSUIM B 3apETUCTPUPOBAHHOM Opake, KOTOPBIM ObUT pacTOPTHYT Ha OCHOBAaHUH PEUICHHS] MHPOBOTO
cynpr oT 30 centssops 2019 1.

Bpaunblif 1OroBop Mexay CTOPOHAMH HE 3aKJIIOYAJICS.

B mepuon Opaka mo moroBopy KyIniu-mipofakd oT 2 ¢eBpans 2018 ., 3aKIFOUeHHOMY B IPOCTOH
muceMeHHOH popme, K. u A. mpuo6penu 3a 1 200 000 py©6. B obmryto cooctBeHHOCTH (9/10 momum u 1/10 momm
COOTBETCTBEHHO) KBapTHpy oOmeil mmiomanpio 49,3 KB. M, a TaKkKe HOJM B MpaBe COOCTBEHHOCTH Ha
3eMeNbHBIN Y9aCTOK U 00111ee UMYIIECTBO COOCTBEHHUKOB IMOMEIIEHUII MHOTOKBAPTUPHOTO J0Ma.

Pemennem cyna B ynOBIETBOpPEHHMHM HCKOBBIX TpeOoBanuii K. oTkazano. Bcerpeunblie HCKOBBIE
TpeOoBaHHS A. yIOBICTBOPEHBI YACTHYHO.

OTMeHsIsT pelieHHe cyAa TMepBOH HMHCTAaHIUM B YacTH YJOBJICTBOPEHHS BCTPEYHBIX HCKOBBIX
TpeOoBaHMd A. O IPU3HAHUK COBMECTHOW COOCTBEHHOCTHIO OBIBIIMX CYNPYTOB B PaBHBIX JOJSX 3€MEIHHOTO
y4acTKa M PacIOJIOKEHHOIO Ha HEM 3/aHus, IPU3HAHKUK 3a A. mpaBa Ha 1/2 1oju B mpaBe oOIIei COBMECTHOM
COOCTBEHHOCTH Ha yKa3aHHbIE 00BEKTHI HEJIBUKUMOCTH € YMeHbIIeHHeM Jonn K. B paBe COOCTBEHHOCTH Ha
9TO UMYIIECTBO 110 1/2, cya anemsuoHHOW MHCTAHIIMHN yKa3al Ha TO, YTO MPH 3aKIIOUYEHUH B MEpHoa Opaka
JIOTOBOpA KYTUTU-TIPOJIAXKH CHOPHOW KBapTupbl 2 ¢deBpams 2018 r. cympyru ompenenuivi 0 B TIpaBe
COOCTBEHHOCTH Ha OOBEKTH HEBIKMMOCTH, TAKAM 00pa3oM, pa3fell JAHHOTO MMYINECTBa ObLT OCYIIECTBICH
CYTIpyTam¥ IIPH €ro NpruoOpeTeHNH .

Kaccaunonnsrii cyx o0mmieit FOpUCIUKIIMN COTTIACHIICA C BRIBOJAMH CyZAa aleUIIHOHHON HHCTaHIUH.

CynebHas Kojulerusi Mo TpakaaHCKuUM Jenam BepxoBnoro Cyaa mpu3Hala IOCTaHOBJICHHS CYAOB
aneJUIMOHHON W KacCallMOHHOM WHCTAHIMH BBHIHECEHHBIMH C CYLIECTBEHHBIM HapylIeHHeM HOpPM IIpaBa,
OTMEHHMJIA WX, HAIIPABUB JICJIO Ha HOBOE aleUIHOHHOE PACCMOTPEHHE B CBSI3HU CO CIEAYIOINM.

Cornacno nyHKTY 1 ctatbn 33 CK P® 3akOHHBIM PEKHMMOM HMYIIECTBA CYNPYTOB SBISCTCS PEKUM
UX COBMECTHOU COOCTBEHHOCTH.

MyHktamn 1, 2 ctatbn 34 CK P® ompeneneHo, 4TO MMYIIECTBO, HAXKUTOE CYNpPYraMH BO BpeMs
Opaka, SIBISIETCS WX COBMECTHOW COOCTBEHHOCTBIO. K HMMYyIIECTBYy, HaXXHTOMY CyNpyramu BO Bpems Opaka
(obmeMy WMYIIIECTBY CYIIPYTOB), OTHOCSTCS TOXOIBI KaXKIOTO W3 CYNPYIOB OT TPYAOBOW NEATEIBHOCTH,
MIPEeIMTPUHUMATENECKON JIeATEIbHOCTH M Pe3yJbTaTOB HHTEJUIEKTYaIbHOW IesITeThHOCTH, MOMyYeHHBIE HMH
MIEHCHUH, TOCOOMS, a TakKe WHBbIC JEHEKHBIC BBITUIATHI, HE MUMEIOIINE CIEIMAIFHOTO IEJIeBOr0 Ha3HAYCHHS
(CcyMMBI MaTepuanbHON TMOMOIIM, CYMMBI, BBIIUIAY€HHBIE B BO3MEIEHHE yIIiepda B CBA3M C yTpaTou
TPYAOCTIOCOOHOCTH BCJICACTBUE YBEUbs TMOO MHOTO MOBPEKACHUS 30POBBS, U Apyrue). OOLMM UMYIIECTBOM
CYIIPYTOB SBJISIOTCS TakKe MPHOOpPETEHHbIE 32 CUeT OOIMMX JOXOAOB CYNPYIOB JABWXHMBIE M HEABHKHMBIC
BeIlM, LIEHHbIe OyMaru, mau, BKJIAJbI, TOJH B KallUTaje, BHECEHHBIC B KPECAUTHBIC YUPEKICHHUS WM B WHBIE
KOMMEPUECKHE OpTaHU3alru, U J000e Apyroe Ha)XUToe Cynpyramu B mepuo Opaka MMYILECTBO HE3aBUCHMO
OT TOTO, Ha UMsI KOTO M3 CYNpPYroB OHO MPHOOPETEHO JMOO Ha WM KOTO WIIM KEM W3 CYNpPYroB BHECEHBI
JICHE)KHBIE CPECTBA.

B cooTBeTcTBMH ¢ HOpMaMHU CEMEHHOTO 3aKOHOJATENbCTBA M3MEHEHHE MPAaBOBOTO peXMMa OOIIEero
MMYIIECTBA CYNPYTOB BO3MOXHO Ha OCHOBAHWH 3aKIFOYCHHOTO MEXy HUIMH OpadHoro joroBopa (Ctatbu 41,
42 CK P®), cornarrenus o pazaeie umyinectsa (MyHKT 2 ctaten 38 CK PD).

B cuny nyHkta 1 ctatbn 38 CK P® paznen oOmniero uMymecTBa CynpyroB MOKET ObITh TIPOHU3BEICH
KaK B IepuoJ] Opaka, Tak U IOCJIe er0 pacTOPKEHUS 110 TpeOOBaHHUIO JIFOO0TO U3 CYIPYTOB.

BriBox cyna anemissmrOHHON MHCTAHIIMM O TOM, YTO 3aKJIFOUEHHBIA B TIEpUON Opaka CTOPOH JOTOBOP
KYIUTU-TIPOAAXH KBapTUPHI OT 2 ¢eBpainst 2018 r., KOTOPHIM CTOPOHBI COTIIACOBAIM NMPHOOPETEHUE KBAPTHPHI B
00I1Iyt0 COOCTBEHHOCTh C OIpENeiCHUEM JoJei B mpaBe coOcTBeHHOCTH Ha Hee: 9/10 - 3a K. u 1/10 - 32 A.,
SIBIISIETCSL COTJIAIIEHHEM 00 M3MEHEHHH peXHMa OOIIed COBMECTHONW COOCTBEHHOCTH CYMpPYToB, cAelaH 0e3
yueTa M3MeHeHu#, BHeceHHBIXx PefeparnbHbiM 3akoHOM ot 29 mekabps 2015 r. N 391-®3 "O BHeceHuH
HU3MEHEHUH B OT/eTbHbIE 3aKOHOAaTeNIbHBIE aKkThl Poccuiickoit @eneparuu” B cTaThlo 38 CK PO.
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CormacHo NyHKTY 2 ctatbk 38 CK P® (B pemakiun PegepanbHOro 3akoHa or 29 aexabps 2015 .
N 391-®3, BCTYNHUBIIETO B CHIY B YacTH BHeCeHHs n3MeHeHuit B cTaTbio 38 CK P®d ¢ 29 nekabps 2015 r. u
JIEHCTBOBABIIETO HA MOMEHT 3aKIIFOUCHHUS JOTOBOpa KYIUTH-TIPOIAXH KBApTHPHI oT 2 deBpans 2018 r.) obmiee
AMYIIECTBO CYIPYTOB MOKET OBITh pa3IeleHo MeXIy CYIPYraMH 1o uX cornamennto. CornamnieHne o pasuenie
00II1eT0 UMYTIECTBA, HAXKUTOTO CYNpyTraMu B TIepuo/] Opaka, TOIHKHO ObITh HOTAPHAIBEHO yIOCTOBEPEHO.

Takum o0pazom, mociie BHeceHus uaMeHenuit B ctatblo 38 CK PO depeparnbHbiM 3akOHOM oT 29
nekabps 2015 r. N 391-@3 cornamenue o paszene HUMYIIECTBA CYNPYTOB SIBISAETCS OCHOBaHHUEM JUIS
BO3HMKHOBEHHS, U3MEHEHHUSI U MpPEKpalleHus MpaB U 00SI3aHHOCTEH CyNpyroB B OTHOIIEHHWH MX COBMECTHOM
COOCTBEHHOCTH TOJIKO TpPH COONIOJEHWM HOTapualbHOW (POpMBI cHenku, 4To He OBUIO YYTEHO Cylamu
arneJUIIUMOHHON U KaCCalMOHHOM MHCTaHLIMMI IPU pacCMOTPEHUM IAHHOTO JIEJIa.

Onpenenenve N 18-KI'23-45-K4
Paspemenne cnopoB, BOSHMKAIOWIUX U3 CEMEHHBIX OTHOLICHUI

7. Cnopbl 06 onpegeneHnn MecTa XUTeNbCTBa OEeTEW NMpU pasgesibHOM NPOXMBaHUMU
poauTenen cya [OJMKEeH paspewatb B COOTBETCTBUM C MNPUHLMIOM paBeHCTBa npasB
poauTenen n ¢ obsa3aTtenbHbIM Y4eTOM MHEeHUs pebGeHKa, 4OCTUriero Bo3pacra AecAaTu ner,
ero OTHOLWIEeHUA K KaXXaoMmy U3 poautenen (matepu, oTuy), APYruMm poAcTBEHHUKAM, KOTOPbIX
pebeHOK OTHOCUT K CBOEN CeMbe, PYKOBOACTBYACH UCKNIOYMTENbHO UHTEpecamMu pebeHka.

A. (oreny B.) obparwics B cyn ¢ uckom k b. (marepu B.) 00 ompeneineHuM MecTa >KHUTENbCTBA
HecoBepuieHHoJdeTHel B. (mouepu A. u B.), 2010 roga poxnaeHus, ¢ OTIOM, yKa3aB, 4TO MOCJIEC PaCTOPIKEHHS
Opaka MEXAy CTOPOHaMH N0Yb MPOKUBAET C HUM, OHA MOCEIIAeT MyHHIMNAIbHOE 00Ieo0pa3oBaTeIbHOE
yupexIeHue, JUIs MPOKUBAaHHUA JO0YepH BMECTE C HUM B KBapTHUPE CO3JaHbI Bce HEOOXOAHMMBIC YCIIOBHSL:
OTJIe/IbHAsL KOMHATa ¢ MeOEIbI0, COOTBETCTBYIOIICH BO3PACTHBIM MMOTPEOHOCTSIM JI0UEPH, XOPOIIIHE CAHUTAPHBIC
YCIIOBHSI, IMEETCS BCS HEOOXOIMMAs 110 CE30HY OJIek1a  00yBh. OH OTBETCTBEHHO 3a00THUTCSI O BOCIIUTAHUH H
coepkaHuy peOeHKa.

b. (Mates B.) obOpartmmace B cya co BcTpeuHbIM HCKOM K A. (otiry B.) 00 ompeneneHmnm mecrta
JKUTEITFCTBA HECOBEPIICHHONIETHEH Mouepu ¢ Heil. He oTpumana To 00CTOSTENBCTBO, UTO TIOCIE PACTOPKEHHS
Opaka 10Yb OCTaJach MPOXKUBATH C OTIIOM, OJHAKO YKa3ajla, YTO BCEr/la OCYIIECTBIJIA W IPOJOIDKAET
OCYIIECTBJIATh JTOJKHBIH YXOJ 3a peOCHKOM, 3aHUMAeTcs €€ BOCIIMTAHHEM, CO3JaeT MaTepHUaIbHO-OBITOBBIC
ycnoBus. Jloub mpuBsi3aHa K HEW M HYXKIAaeTCs B e¢ BHUMaHWU U 3a00Te. b. (MaTh B.) mpoxuBaer B kBapTupe,
KOTOpasi HaXOJUTCS B OJAaroycCTpOEHHOM paioHe ¢ pa3BUTOW WHQPACTPYKTYpOH, HEOOXOIUMOW Jyis
noaacpIKaHus U MOJHOLCHHOI'O pa3BUTHUA JOYCPU.

Pasperras cop u mpuHUMasi pelieHue 00 ONpEACIICHHUM MECTa YKUTEJIhCTBA HECOBEPIICHHOJCTHEH
nouepu B ¢ oTIIOM, CyT TepBOM MHCTAHIIMK UCXOAMI U3 TOTO, YTO JOYb J0OPOXKEIATEIHLHO OTHOCUTCS K 000MM
POIUTEIISAM, JIFOOUT MX, HO B HACTOSAIIEE BPeMsi OHA MPOXKUBACT C OTIIOM M XoTeja Obl ocTarhes ¢ HuUM. OTeln
HaJJIe)KaIUM 00pa3oM 3aHHMAETCs] BOCITUTAHUEM U COJEp)KaHHEM HECOBEPIICHHOJIETHETO PeOeHKa MO MECTY
CBOETO JKHUTEIHCTBA NPY HATUYNU CIOKUBIIMXCS C PEOCHKOM pPOBHBIX, AOOPOKEITATEIHHBIX OTHOIIEHUH W
OIaronpHUATHOTO TICHXOJIOTHYECKOTO KJIMMaTa B CEMbE, a TaKKe CIIOKHUBIMUXCS XOPOIIUX YCIOBHHA IS ee
oOpa3zoBanusl. M3MeHeHne mopsiaKa BOCIIUTaHUS peOeHKa MPH ONPEICTICHHH €€ MECTa )KUTEIhCTBAa C MAaTePhIO
P YKa3aHHBIX 00CTOSTENhCTBAX HETAaTHBHO OTPA3UTCSA HA YCIIOBUSAX BOCIIUTAHUS U Pa3BUTHUS PeOSHKA, YTO HE
OyJeT COOTBETCTBOBaTh WMHTepecaM pebeHka. Cyn TMepBOW WHCTAHLMU CJieNajl BBIBOJ O HEOOXOIUMOCTH
OTIPE/ICTICHHUS] MECTa JKUTEIIbCTBA PeOCHKA C OTIIOM, TIOCKOJIBKY J0Yb BBHIPAXKACT SBHOE JKEJIaHHE MPOKHUBATH C
oTioM. BBIBOJIBI Cyia OCHOBaHBI Ha TCHXOJOTHYECKUX OCOOCHHOCTSX BO3pacTa, MPUBS3aHHOCTH JCBOYKH K
0TIy, 00CTAaHOBKE, KOTOpas CJIOKUIIACH B MECTE IPOXKUBAHUS KaXKIOTO U3 POJTUTEIICH.

OTMeHsIsI pellleHue CcyjJa W TNpPUHUMAas HOBOE pelIeHHe OO0 OMNpEJeICHHd MECTa JKUTEIbCTBA
HECOBEPILIEHHOJIETHEN JI0YEPU C MATEPhIO, CYH aNeUISIIUOHHON MHCTAaHIIMM MCXOJUJ K3 TOTO, YTO OTLIOM HE
MPEJICTABJICHbI, a CyJOM HE YCTaHOBJICHBI HCKIIOYHMTEIbHBIC OOCTOSTEILCTBA IJIA Pas3aydeHHs I04YEepU C
MaTephio MPH Pa3pelleHHH BOIPOCA O MECTE €€ KHUTENbCTBA. Takke CyJ1 aneJUIIHOHHON MHCTAHIMH yKa3all,
YTO HECOBEPIIECHHOJIETHSS /J0Yb HE OCO3HAEeT CBOM COOCTBEHHBIE HMHTEPECH, PeOEHOK OOOCHOBBIBAET WX
HCKITIOYUTEIHHO yIO0OCTBOM TPOKHMBAaHUS MO MECTY JKHTENhCTBA OTIA, OTCYTCTBHEM HETAaTHBHOTO BIIVSHHA
MaTepy Ha pa3BUTHE peOEHKa, B CBS3W C YEM OIpE/IeTICHHe MeCTa JKUTEIbCTBA HECOBEPIIEHHOIETHEH C OTI[OM
HE OTBEYaeT MHTepecaM peOeHKa.

C BBIBOJIaMHU Cy/1a aNeIUISAIIMOHHON MHCTAHITUN COTJIACHIICS KACCAIIMOHHBIN Cy/ 0OIIEeH FOPUCIUKIIHH.

CyneOHas koJierus 1Mo rpaxkaaHckum jaenam BepxoBHoro CyJa ¢ BEIBOJaMu CyJcOHBIX WHCTAHIIUN HE
corjiacuiiach, OTMEHWJIA COCTOSIBIIMECS IO JETy IMOCTAaHOBJICHUS CYJIOB aleUISIIMOHHON M KacCallMOHHOW
WHCTaHIMI ¥ HaIpaBUJIa JICJI0 HAa HOBOE aNeJIIIIMOHHOE PACCMOTPEHHE, YKa3aB CIeAyolIee.
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[MyHkTom 1 ctatbn 3 Koneenmuu o mpaBax pebdenka ot 20 HosOps 1989 r. (manmee - KonBenmms)
MIPOBO3IJIAIIIEHO, YTO BO BCEX JCHUCTBUSAX B OTHOIICHWH JET€ HE3aBHCHMO OT TOTO, MPEANPUHUMAIOTCS OHH
rOCyIapCTBEHHBIMH FUTH YaCTHBIMH YUPEKICHUSIMH, 3aHUMAIOIINMHUCS BOIPOCAMH COITHAIEHOTO O0ECTIeUeHHS,
CylaMH, aJIMUHHCTPATHBHBIMH WM 3aKOHOJATENEHBIMH OpraHaMH, IMEPBOOYEPETHOE BHHMAHHUE YIENSIETCS
HawIydIeMy o0ecrieueHHIo0 MHTEPECOB peOeHKa.

CornacHo cTtatbe 12 KouBeHIMM peOEHKY, CIOCOOHOMY C(hOPMYIHPOBaTh CBOUM COOCTBEHHBIC
B3JIABI, JOJDKHO OBITH OOECIEeYeHO NpaBO CBOOOAHO BBIpaXKaTh STH B3MIAABI MO BCEM BOIPOCAM,
3aTparuBaloOLUIMM €ro, MpUYeM B3TJsiaM peOeHKa yAemsieTcsl JOKHOE BHUMAaHUE B COOTBETCTBHH C BO3PACTOM
u 3penocteio pedenka. C 3Tol 1enbio peOEHKy, B YAacTHOCTH, NPEAOCTaBISIETCS BO3MOYKHOCTH OBITH
3acIyIIaHHBIM B Xofe Jr00ro cyaeOHOro WM aJIMHHUCTPAaTHBHOTO pPa30MpaTeNbCTBa, 3aTPardBaroILETo
pebenka, muOO HENMOCPEACTBEHHO, TUOO uepe3 MPEACTABUTENsI MM COOTBETCTBYIOUIMK OpraH B TOPSIIKE,
IIPEeIyCMOTPEHHOM TpoIiecCyabHBIMA HOPMaMH HaIlHOHATBHOTO 3aKOHOATEIhCTBA.

B cratbe 57 CK P® 3akpemieHo MmpaBo peOCHKA Ha BBIPAXECHUE CBOETO MHEHHUsS, KOTOPOE HE
OTPaHWYEHO YCIOBHEM O MOCTH)KEHHU ONpEAeNICHHOTO BO3pacTa, HO YCTaHOBJEHAa OO0S3aTENbHOCTH ydeTa
MHEHUS pebeHKa, JOCTHUTIIET0 BO3pacTa IECATH JeT (3a MCKIIIOYEHHEM CIIy4aeB, KOTJa 3TO MPOTHBOPEUUT €ro
HHTEpECam).

B cuny nyHkta 3 ctatbn 65 CK P® mecTo KHTeNbCTBa JeTed NMpH pa3feibHOM MPOXKHBAHUU
poImuTenell yCTaHAaBIMBAaeTCs corjamieHHeM poaurtenei. llpu OTCYyTCTBMM cOTNalieHus CIoOp MEXITY
POIUTENSIMU pa3peniaeTcs CyJ0M HCXOJAS M3 UHTEPECOB JIeTe M ¢ ydeToM MHeHus jaereil. Ilpu stom cyx
YUUTHIBACT NPHUBSI3aHHOCTh peOEHKa K KaKAOMY M3 pOJHUTENEH, OpaTbsM M cecTpaM, BO3pacT peOeHKa,
HPAaBCTBEHHbIE M WHBbIE JIMYHBIE KayecTBa POJUTENCH, OTHOIIEHHUS, CYLIECTBYIOIIME MEXAYy KaKIbIM U3
poauTteneid M peOECHKOM, BO3MOMKHOCTb CO3/aHHsl peOCHKY YCIOBHI Uil BOCIMTAaHUS M Pa3BUTUSA (pOf
JEeSITEbHOCTH, PEXHUM PabdOThl pOJUTENIeH, MaTepHATIbHOE U CEMEHHOE MOJIOKEHNE POJUTENCH U APYToe).

[Tnenym BepxopHoro Cyma B MyHKTe 5 mocrtaHoBjieHus oT 27 Mas 1998 r. N 10 "O npumeHeHHM
CyJlaMH 3aKOHOJIaTeJIbCTBA MPH Pa3peIICeHNH CIIOPOB, CBI3aHHBIX BOCIIUTAHUEM AETel" pa3bICHWI, YTO, peras
BOTIIPOC O MECTE JKMTENIbCTBA HECOBEPIIEHHOJETHETO IIPH pa3[esIbHOM TPOKMBAaHUM €ro poauTeNel
(HE3aBHCHMO OT TOTO, COCTOST JIM OHU B Opake), HEOOXOIUMO UMETh B BHIy, YTO MECTO JKHUTEIHCTBA peOCHKA
OTIpe/ieTIsieTCS MCXOJS M3 €ro MHTEPECOB, a TaKKe C 00S3aTebHBIM yYeTOM MHEHHS peOeHKa, TOCTUTIIIErO
BO3pAaCTa JICCATH JIeT, TIPU YCIIOBHH, YTO 3TO HE MPOTUBOPEUHT ero nHTepecaM (MyHKT 3 cTaTbu 65, ctatba 57
CK P®). IIpu sTtoM cyn mpuHHMaeT BO BHHMaHHE BO3pAcT peOeHKa, ero MPHUBSA3aHHOCTh K KaXIOMY U3
ponuTenel, OpaThsiM, CECTpaM U IPYT'HM WieHaM CEMbH, HPAaBCTBEHHBIC M MHBIE JTHMYHBIC Ka4eCTBa POJIUTEIEH,
OTHOUICHUS], CYIIECTBYIOIINE MEXKIY KKIBIM M3 POAWTENedl W peOeHKOM, BO3MOXKHOCTh CO3JaHUS peOCHKY
YCIOBUH Ui BOCIMTAHUS M Pa3BHTHS (C YUYETOM poJia NEATEIbHOCTH M PeXHMa paboThl pOAUTENeH, HX
MaTepUalbHOIO M CEMEWHOro TOJOXKEeHHS, HMes B BHAY, 4YTO camMoO M0 cebe NPEeuMyIIEeCTBO B
MaTepHatbHO-OBITOBOM TMOJIOKEHUH OJHOTO W3 POAWTENCH He SBIseTcS OC3yCIOBHBIM OCHOBaHHMEM JUIS
YIOBIETBOPEHUS] TPEOOBAaHHW 3TOrO POIUTENsI), a TakkKe ApYrue OOCTOSTENbCTBA, XapaKTEepU3YIOIIUe
00CTaHOBKY, KOTOpasi CIIOKHUIIACh B MECTE MPOKUBAHHS KAXKIOTO U3 POAUTEIEH.

ITo TpeGoBaHUSAM POTUTENEH 00 OMpEeNeNICHHN MECTa JKUTEILCTBA PeOCHKA IOPUINIECKA 3HAYUMBIM U
[TOIJICIKAIIMM JTOKA3bIBAHUIO ¢ YUETOM IMONIOKeHUi MyHKTa 3 cTaTh 65 CK P®, a takke Yactn 2 ctatbu 56
I'TIK PO sBisioch BBISICHEHHE CyIOM BOIIPOCA O TOM, IMIPOXKUBAHKE C KEM U3 pPOJIUTENeH (MaTephio MIIH OTIIOM)
Han0oJee OJTHO OyJIeT COOTBETCTBOBATh MHTEPECaM peOeHKa.

[TomoskeHunst MPUBEICHHBIX BHIIIE TPABOBBIX HOPM, a TAKXKE WX Pa3bsICHEHUS He ObLUTH YYTEHBI CyIaMH
aneIUIAIMOHHON U KaCCAllMOHHON MHCTAHIIWMA MTPH Pa3pelieHnH CIopa.

Cyz anemmssMOHHON MHCTAHINH, OTMEHSISI pelIeHne Cy/1a NEPBOM MHCTAHIIMHU, HE OTPa3Hi MOTHUBBI, 110
KOTOPBIM OH TpHILIEN K BBIBOAY O LEIecOOOPa3sHOCTH MPOXHMBAHUS HECOBEPILICHHOJETHEH C MaTepbio, HeE
MIPUBEJI JOBOJIOB, CTaBAIIMX O]l COMHEHHE 3aKJIIOUEHHE OpTraHa ONEKH U MOMEYUTEIbCTBA, B KOTOPOM yKa3aHO
Ha 1eJIeCO00Pa3HOCTh ONPEIEICHU] MECTa KUTEIbCTBA peOeHKa ¢ OTIIOM, TIPH TOM YTO peOEHOK MOCTOSHHO C
HUM TIPOKUBAET.

B napymenne ctaten 57 CK P® cyx anemuissiuoHHONH MHCTaHIIMM HE NPWHSII BO BHUMaHUE MHEHUE
caMOi HECOBEPIICHHOJETHEH, JOCTHUTIICH AECATHIETHETO BO3pacTa Ha MOMEHT pa3pemieHHs Copa CyIOM,
BBIPA3WBIIEH >KEaHWE IMPOXUBATh C OTIOM, W TPHUIIENT K BBHIBOLYy O HEOOXOAMMOCTH OIPENEICHHS MecTa
JKUTEIECTBA peOeHKa MO MOJI0BOMY (TeHIEPHOMY) MpPH3HAKY ¢ Marepbio. llpm sTomM cyzom He OBLIO J1aHO
HaJJIeXKaIell ONeHKN 3aKITI0YCHHUI0 CyeOHON TCHXOJIOTO-TIEAarorTHIecKoi dKCIEePTH3BI, U3 KOTOPOTO B TOM
YHCIIe CIEAYET, YTO aKTUBHOTO ICUXOJIOTHYECKOTO JTABICHUS CO CTOPOHBI KaXKIOTO U3 POAMTENEH Ha peOeHka
HE OIpEeNIeNsIeTCs], HECOBEPIICHHOJIETHSSL COXPaHSET JKeIaHUe MPOKUBATH C OTIIOM.

Cyn anensimMOHHOW MHCTaHLIWH, OINpEneNisisi MECTO >KHTEIbCTBAa peOcHKa ¢ MaTepblo, (HopMaabHO
cocnaics Ha monokeHus Jexmapauun mpas pedenka (mpunsara I'enepansHoit Accambiaen OOH 20 nHosOps
1959 r.), yKa3aB Ha OTCYTCTBHE KaKHX-THOO HCKIIOYHTEIBHBIX OOCTOSITENBCTB Ul pa3iydeHHs MaTepu C
MaJtoJieTHe# nodepsio (MPUHLMUN 6 HasBaHHOM Aekmaparun). OIHAKO JaHHOE CY)KICHHUE HE YUUTHIBAET TaKHE

03.06.2024 Cucrema TAPAHT 13


https://internet.garant.ru/document/redirect/2540422/301
https://internet.garant.ru/document/redirect/2540422/12
https://internet.garant.ru/document/redirect/10105807/57
https://internet.garant.ru/document/redirect/10105807/6503
https://internet.garant.ru/document/redirect/12111896/5
https://internet.garant.ru/document/redirect/10105807/6503
https://internet.garant.ru/document/redirect/10105807/57
https://internet.garant.ru/document/redirect/10105807/6503
https://internet.garant.ru/document/redirect/12128809/5602
https://internet.garant.ru/document/redirect/10105807/57
https://internet.garant.ru/document/redirect/2562501/6

0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

IOPUAMYECKH 3HAYMMBIE OOCTOSATENHCTBA, KAaK OTHONIEHHE peOeHKa K KaKIAOMY M3 POIHUTENEH, IpyruM
POIICTBEHHHKAM, KOTOPBIX pPEOEHOK CUHMTaeT CBOei cembeil. MHTepechl peOeHKa W €ro IMCHXOJIOTHYECKOe
COCTOSIHHE SIBJISIFOTCS 3TUMH HUCKJIFOYUTEIBHBIMU 00OCTOATEIILCTBAMHU.

Mesxay TeM BBIBOJ CyJa JOJKEH ObITh COOTHECEH U C 3aKPEIJICHHBIM CEMEHHBIM 3aKOHOIATEIbCTBOM
MPUHIUIIOM PaBEHCTBA POANTEIBCKUX IPaB U 00S3aHHOCTEH Pa3aeNbHO MPOKUBAIOMINX poxuTeneit (MyHKT 1
ctaTtbn 61 CK PO).

Ponutenu nmerot npaBo M 00s3aHBI BOCIIMTHIBATh CBOUX AeTeil. Pomurenn HecyT OTBETCTBEHHOCTD 32
BOCIIMTaHWE W pa3BUTHE CBOMX jaeTeil. OHM 00s3aHBI 3a00TUTHCS O 3/0pOBHE, (QUIUUECKOM, NCHUXHUYECKOM,
JyXOBHOM M HPaBCTBEHHOM pa3BHTHH CBOMX aereil (MyHKT 1 ctaTbn 63 CK PD).

Takum o00pazoMm, TpW pas3pelieHud Bompoca 00 ONpeAeNeHUH MecTa >KUTEeNbCTBa pPeOCHKa
HEOOXOJMMOCTh HAWITyHdIIero o0eclieueHrs ero HHTepecoB He Oblia NpuHsTa BO BHUMaHKe. CyJqaMu He ObLIo
YUYTEHO, YTO ONpe/IeIIeHue MecTa YKUTEILCTBa peOeHKa ¢ OJHUM M3 POAUTENeH He MCKII0YaeT BO3MOXKHOCTH
JIPYTOTO POAMTENS MOJHOLEHHO OOMAThCS C PeOCHKOM, a TakKe NMPUHUMATh y4acTHE B €r0 BOCIIMTaHHWH 0e3
KaKUX-JIH00 OTpaHUICHHN.

Ompenenenne N 16-KI"23-20-K4
Pa3penenne cnopoB, CBSI3aHHBIX ¢ COIMAIBLHBIMU, TPYAOBBIMH OTHOIIEHUSIMHU

8. Mpu onpepneneHnn ypoBHA WUMyLLECTBEHHOM 06Gecrne4yeHHOCTU CeMbWU B LEnAx
nony4yeHusa Mmepbl rocy.qapCTBeHHoﬁ couunanbHoun noganepXxku B Buage eXeMeCAYHON OeHeXHOoMN
BbiMaTbl Ha pe6eHKa B BO3pacTe OT 3 po 7 neT BKKOYUTENIbLHO U3 cymmapHoﬁ nnowanu
3eéMeJibHbIX Y4YaCTKOB, HaxoadAWuUxcsa B COOGCTBEHHOCTH nuua, nperteHaywuwiero Ha nofny4deHue
3TOW BbINNAaTbl, U YNEHOB €ro CcemMbW, noAnexaTr WCKMNHYEHU 3eMefibHble Y4YacTKu
CeNbCKOX03MCTBEHHOro Ha3Ha4YeHus.

[l., nmeficTBys B WHTepecax CBOHX YETBEPHIX HECOBEPIICHHOJIETHHX JAeTed, 12 okrsadps 2021 .
o0OpaTuiach B Cyl C HMCKOM K YNpPaBICHHUIO COLMAIbHOM 3alllMThl HAcesJeHHs (Zajnee - OpraH COLMAaIbHOU
3alIUThl HACEJICHHUS) O IPU3HAHWU HE3aKOHHBIM U OTMEHE PeIICHUs 00 OTKa3e el B Ha3HAUEHUH €KEMECSIYHOU
JNEHEXHOM BBIIUIATHI Ha pebeHka B Bo3pacTe OT 3 10 7 JeT BKIIOYMTENBHO (Jajee Takxke - exeMecsuHas
JICHE)XHasl BBIIUIATa HA peOeHKa) ¥ O BO3J0KEHUH 0053aHHOCTH HAa3HAYMTD JaHHYIO ACHEKHYIO BBIILIATY.

I1. ccpanace Ha TO, UTO €€ CeMbsl SIBJISIETCS MHOTOJICTHOM, COCTOMT Ha y4yeTe B OpraHe COLMAaIbHOU
3alIUTHl HACENECHUs KaK MaJlOMMyIIas, OAHAKO OPTaHOM COIIMATbHOW 3aIlMTHl HACENCHHUS el ObIJI0 OTKa3aHO B
Ha3HAUCHUU €KEMECSYHON JEHEe)KHOW BBIILIATHI HA peOeHKa MO MPUYMHE HAJHYHS Y €€ CEMbH HEIABHKHUMOTO
HMMYILECTBA, MPEBBIIIAIONIET0 KPUTEPUH HYKIAEMOCTH.

B mporiecce paccMoTpeHus jAena NMpeacTaBUTeNlb OpraHa COLMANbHOM 3allUThl HaceIeHHUs yKa3all, 4yTo
OCHOBaHHMeM i1 oTka3a [l. B Ha3HaueHHM e€XeMEeCSYHOM [EHEXHOH BBIIUIAThI Ha pebeHKa SBUIOCH TO
00CTOATENHCTBO, UTO CyMMapHas IUIOIAAb 3€MENbHBIX YYacTKOB, MpHHAUIeKAmuX ceMbe I1. u moanmexarmx
ydeTy TpH OTpeAeTIeHNH HaJIN4Yus y Hee MpaBa Ha MOJY4YEHHE 3TOW BBITUIATHI, BKIIOYAs 3eMEJbHBIN y4acTOK
IUISL CETIbCKOXO035HCTBEHHOIO IPON3BOJICTBA, IIPEBBIIAET | reKTap.

Paspemast ciop u yznosnerBopss UckoBble TpeOoBanus I1., cya nepBoil MHCTAHLIUM PYKOBOACTBOBAJICS
nonoxenusmu Ykasa Ilpesunenta Poccuiickoit @enepanuu ot 20 mapta 2020 1. N 199 "O nonogHHUTENBHBIX
Mepax TOCYIOapCTBEHHOM TMOANCPKKH CeMeH, HMEIOIMX JAeTei", HOPMATUBHBIMH IIPABOBBIMH aKTaMH
KpacHonmapckoro kpasi, peryJMpyromuMy PeJoCTaBICHHE €XEMECSIYHON JCHEKHOM BBIIIATHI Ha peOeHKa,
npuiIen K BeIBOAY O Hanuuuu y [l. mpaBa Ha monydeHHe €XeMECSIYHOM JICHE)KHOW BBIIUIATHI HA peOcHKa, B
CBA3M C YeM IpH3HaJ OTKa3 OpraHa COLMAlIbHOM 3alllUThl HAceleHHs B HazHadeHWu [I. 3Toil BbIMIaTHI
HE3aKOHHBIM, BO3JIOKUB 0053aHHOCTh HAa3HAYHUTH €f €XKEMECAYHYIO JCHEKHYIO BBHIIUIATY Ha peOeHKa C JaThl
JIOCTHKEHHUsT peOEHKOM BO3pacTa 3 JieT.

Cyn mepBOil WMHCTaHIMK HMCXOMWJI W3 TOTO, YTO M3 CYMMAapHOW IUIOIIAAM 3E€MENbHBIX YYacTKOB,
HaxoZsmuxcs B coOcTBeHHOCTH [1., mpeTeH Tyromeil Ha MMolydeHHe CIIOPHOM BBITUIATHI, TOJIEKAT NCKIIOYEHUIO
3eMeNIbHBIC YYACTKU CEIIbCKOXO3SIMCTBEHHOTO HAa3HAYeHUs, 000pOT KOTOphIX perymupyercs PefeparnbHbiM
3akoHOM ot 24 wmrons 2002 r. N 101-d3 "O6 obopoTe 3eMenb CeNbCKOXO3SHCTBEHHOTO Ha3zHa4deHHs', a
CyMMapHasl IJIOIIaAb 3eMENbHBIX Y4acTKOB, 332 HCKIIIOUCHUEM NpHuHaaiexamero II. Ha nmpaBe coOCTBEHHOCTH
3eMEeTBbHOI0 YYacTKa CeIhCKOXO3SHCTBEHHOTO Ha3zHadeHws, He mpeBbimaer 1 rekrap (10 000 xB. M), Kak 3TO
OTIpeeNICHO HOPMAaTHBHBIM IIPABOBBIM PErYIHPOBAHUEM.

OTMeHsIs pelleHHe CyAa NEepBOW MHCTAHIMM M MPHUHUMAas NO JAeldy HOBOe pelieHHe o0 oTkasze B
yIOBIECTBOPEHUH HCKOBBIX TpeOoBaHMid I1., cya ameinsuoHHON WHCTAHIMU TPH3HAJ BBIBOABI CyJa MEPBOM
WHCTaHIMKM o mpaBe Il. Ha MomyyeHHE eKEeMECSYHOW IEHEKHOW BBHIMIATHl HAa pebeHKa OCHOBAaHHBIMH Ha
HEINPaBUILHOM TOJIKOBAHUU HOPM MaTepUAIbHOTO MpaBa, MPHUBENS TOBOJBI O TOM, YTO NMpuHamiexamui I1. Ha
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mmpaBe COOCTBEHHOCTH 3€MENbHBIA ydacToK Iuiomaasio 22 300 kB. M, WMEIOUIMA BHJ pa3pemeHHOro
WCTIONB30BAHMS - JUISl CEbCKOXO3SHCTBEHHOTO MPOWM3BOJCTBA, NMPH ONPEIEIICHUH YPOBHS HMYIIECTBEHHOW
oOecniedeHHOCTH ceMbH Il. He MOANEKUT HCKIIOUCHHIO M3 CyMMAapHOHM IUIOLIAAM IPHHAAJEKAIUX e u ee
CEMbE 3EMENIbHBIX YYacTKOB, MOCKOIbKY II. sBnseTcss enIMHCTBEHHBIM COOCTBEHHHKOM 3TOTO 3€MEJIBHOIO
yy4acTKa, Ha KOTOPBIA HE pacmlpocTpaHstoTcs monokeHus PefeparnbHoro 3akoHa ot 24 wuroms 2002 r.
N 101-®3 "O6 o6opoTe 3eMeib CeTbCKOXO035HCTBEHHOTO Ha3HAYCHHS "

Kaccaunonnsii cyx o01eii FOpUCIUKIMH OCTaBHJI alleJUISIIMOHHOE OlpeesieHne 0e3 N3MEHEHHUS.

Cynebnas kojuterus 1o rpakaaHckuM jaeinaMm Bepxosnoro Cyna He corjacuiach ¢ BHIBOJAAMH CYAOB
aneyUIILMOHHON U KaCCalMOHHOM MHCTaHLIMM, YKa3aB CIEAYIOLIEE.

OnHoit M3 Mep TOCYJapCTBEHHOM COIMANILHON MOMJEPKKH CEMEH, HMMEIOIMMX JCTEH, SBIACTCA
exxeMecsyHas IeHe)KHas BbITUIaTa Ha peOeHka B Bo3pacTe oT 3 10 7 JieT, ycTaHoBIeHHas YKa3oM [IpesuneHra
Poccuiickoit @eneparmu ot 20 mapta 2020 r. N 199 "O n1omonHUTENBHBIX MEPAaX rOCYAAPCTBEHHOMN MOAIEPIKKH

ceMeii, nmeronmx geteit"’. Ha3aHHas BBIIUIATA MPEIOCTABISIETCS CeMbe, HMEIOIIeil peberKa B Bo3pacTe OT 3
J0 7 JeT BKJIIOYMUTENBHO, €CIH pa3Mep CpeIHEAYIIeBOIO JI0X0/Ja CEeMbH HE INPEBBINAET BEITUYHUHY
NPOXUTOYHOrO MUHMMYMa Ha JIyIly HaceJIeHUs!, yCTaHOBJICHHOTO B cyObekTe Poccuiickoii Denepanuu.

Bo wucnonHenue HasBaHHoro VYkaza Ilpesupenra Poccuiickoit ®Pepepauuu MNOCTaHOBIEHUEM
IIpaButenscrBa Poccuiickoit @emeparun ot 31 mapra 2020 1. N 384 yrepkaenst OCHOBHbIE TpeboBaHus K
MIOPSIKY Ha3HAYSHHS W OCYIIECTBIICHHUS €KEMECSIHOH JIEeHe)KHOM BHITUIATHI Ha pebeHka B Bo3pacrte oT 3 ao 7
JIET BKITIOUUTENBHO (1anee - OCHOBHEBIE TPEOOBAHMS).

B nyHKkTe 16 OcHOBHBIX TpeOOBaHWN MPUBEACHBI OCHOBAHHS JUIS OTKAa3a B HA3HAUCHWH WM
rnepepacuere €XEeMECSUHOM JCHEKHOM BhIINIAThl. B uncine TakuX OCHOBAaHMM YKa3aHO HalIU4Yue B
COOCTBEHHOCTH Yy 3asIBUTEIISI U YICHOB €r0 CEMbH OOBEKTOB HEABIKUMOTO UMYIIECTBA, KOTOPHIE MEPEUNCICHBI
B noanyHkre "r" nyHkta 16 OcHoBHBIX TpeOoBaHMi. Cpean Takux OOBEKTOB HEIBHKHUMOTO HUMYIIECTBA -
3eMENIbHbIE YYaCTKH, CyMMapHasi IJIOIIaab KOTOphIX mpeBbimnaeT 0,25 rekrapa, a Ajid TEPPUTOPUU CEIbCKUX
MTOCENICHUH WM MEXCEJICHHBIX TEPPUTOPUH - 1 rekTap.

Bwmecte ¢ TeM B COOTBETCTBHH C JAHHON HOPMOW IIPU ONPEIECIICHUHA CYMMApPHOH IJIOIAAU 3€MEIBHBIX
YYaCTKOB M3 TMIOJICYETA HCKIIOYAIOTCS, TO €CTh HE YYMTHIBAIOTCS HaxoJslluecs B OOWIEH J0ieBoi
COOCTBEHHOCTH 3€MEJbHBIE YYacTKHM W 3€MJIH CelIbCKOXO3AWCTBEHHOTO Ha3HA4YeHHUs, 00O0pPOT KOTOPBIX
perymupyercs PepepanbHbiM  3akoHOM ot 24 wmrons 2002 r. N 101-d3 "O6 o6opoTte 3emenb
CEIIbCKOXO3AMCTBEHHOTO HAa3HA4YeHHs'', 3€MeJbHBIE YYacTKH, TNPEIOCTABICHHBIE MHOTOJETHOW CEeMbe
YIOJTHOMOYEHHBIM OopraHoM cyOnekTa Poccuiickoit denepanum nin MyHHUIHIIATHFHOTO 00pa30BaHUs B paMKax
NPEAOCTABICHUSI MEpP COLMAIbHOM MOANEP)KKH, 3€MENIbHBIE YYaCTKH, MPEAOCTABICHHBIE B COOTBETCTBUU C
®depepanbHbiM 3akoHOM ot 1 mas 2016 1. N 119-03 "O06 0coOEHHOCTSX MPEIOCTABICHUS TpaXKaaHAM
3eMENbHBIX YYacTKOB, HaXONANIMXCA B TOCYNAPCTBEHHOW WM MYHUIMIIATBLHOW COOCTBEHHOCTH H
PacHOJIOXKEHHBIX HA TEPPUTOPUAX cyOBekTOoB Poccuiickoii denepanuu, BXOASIUX B cOcTaB JlalbHEBOCTOYHOTO
(denepanbHOTO OKpyra, ¥ O BHECCHMM W3MEHEHHM B OTACIbHBIC 3aKOHOJATENbHBIC aKThl Poccuiickoin

deneparun"’,
Amnanornyasle ¢eepanbHbIM HOPMaM yCIOBUS IIPEIOCTABICHUS €KEMECIYHON JJCHEKHOU BBIIIATHI HA
pebeHka B Bo3pacte OT 3 A0 7 JeT BKIIOYHUTENBHO COAEPIKATCS B HOPMATHBHBIX MPABOBBIX aKTax CyObeKTa

Poccniickoit ®enepauun - KpacHoIapckoro kpas, peryIHpyIOIHX CIOPHbIE OTHOIMICHHS, TJE MPOXKHBACT
ucrer 11.

Takum o00Opa3oM, Kak ¢enepalbHbIM 3aKOHOAATEIBCTBOM, TaK W 3aKOHOJATEILCTBOM CYObEKTa
Poccuiickoii ®denepanuu mperycMOTPEHO, YTO MPH OIMPEEICHUU HYKIaeMOCTH CEMbH, UMEIOIIeH peOeHKa B
BO3pacTe OT 3 10 7 JeT BKIIIOUUTEIHHO, B MOJIYYCHUH MEPHI TOCYJapPCTBEHHON COIMATBHOM MOACPKKH B BHJIC
€XKEMECSIUHOM JEHEKHOM BBIIJIATHI M3 CyMMapHOM IUIONIAAM 3€MEIbHBIX Y4YacTKOB, HaXOASAIIUXCS B
COOCTBEHHOCTH JIUIIA, TIPETEHIYIOIETO Ha MOIYICHHUE 3TOM BEITUIATHI, TIOJICKAT UCKITFOUCHHUIO HAXOAIITHECS B
COOCTBEHHOCTH 3€MEINbHBIC YUACTKU CEIHCKOXO3SIMCTBEHHOTO HA3HAYCHMSI, B TOM YHCIIE, €CIIH JIUIO SBIISETCS
€MHCTBEHHBIM COOCTBEHHHKOM 3€MENBHOTO YYacTKa CENbCKOX03SICTBEHHOTO HA3HAYECHNS.

Cyx anemsimMOHHOW WHCTAHIIMH, OTMEHSS pelIeHHWe CyAa TepBOM WHCTAHIIMKM W OTKa3biBas B
YIOBJIETBOPEHUN HUCKOBBIX TpeOoBaHmii Il., man ommbOoduHOE TONKOBAaHHME HOpPMaM IMPaBa, PETYIUPYIOIIHM
CIIOPHBIE OTHOILICHMSI, B PE3YyJIbTaTe YEro CAejial HeNpaBOMEPHBIA BBIBOA O TOM, 4TO IpuHamnexamui [1. Ha
IpaBe COOCTBEHHOCTH 3€MENIBHBI Y4YacTOK, HWMEIONIMA BHUJ Pa3pelIeHHOTO WCIIONB30BaHUS - JUIA
CEeJIBCKOXO3SIMCTBEHHOTO MPOU3BOCTBA, HE MOJICKUT UCKIIOUCHUIO U3 CYMMAPHOU IIOMIAAN MIPUHAATIEKAIIUX
el M ec ceMbe 3EMENBHBIX YYaCTKOB, IMOCKONbKY I[l. sIBISeTCS EIUHCTBEHHBIM COOCTBEHHHKOM 3TOTO
3eMENIbHOT0 YYacTKa, Ha KOTOPBIA HE pacrlpoCTpaHstoTcs mojoxenus PefeparbHOro 3akoHa ot 24 uions
2002 . N 101-®3 "O6 0bopoTe 3eMelib CeIbCKOX03IHCTBEHHOT0 Ha3HAUYCHHUS" .

B omimune oT cyda aneuIsiqMOHHONM WHCTAHLMU CyJ MEepBOM MHCTAaHLUMM, pa3pellias HCKOBbIE
TpeboBanus Il., ¢ yueTom MmpaBOBON MPHUPOIBI €KEMECSIIHON TEHEKHOW BHIIUIATHI HA pPeOCHKA, MPUMEHII
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HOPMBI MaTEPHAILHOTO TpaBa K CIIOPHBIM OTHOIICHUSM IPABIJIBHO M MPU3HAI HE3aKOHHBIM PEIICHUE OpTraHa
COIMAJIEHOM 3alUTHl HACEJICHHS IO BKIIIOYCHHIO B COCTaB NpuHamIexammx II. Ha mpaBe cOOCTBEHHOCTH
3EMENBHBIX yYacTKOB 3EMEIBHOTO yYacTKa, WMEIOIIEr0 BHI pa3perieHHOr0 MCHONB30BaHMS - JJIA
CEITbCKOXO3ACTBEHHOTO MPOM3BOJICTBA, NP YCTAHOBJICHUH YPOBHS UMYIIECTBEHHOW OOECIIEYCHHOCTH CEMbU
1. nns onpeneneHus ee Hy)KJaeMOCTH B HA3HAYCHHUN €)KEMECSIHOH JIEHE)KHOM BBITUIATHI HA peOeHKa.

Kaccanmonnslii cyn oOmmieil IOpHCIOUKIINKN, TPOBEpss IO KaccallmoHHOH jkamobe Il. 3akoHHOCTB
aneJUIALMOHHOTO ONPEAENICHUS CyAa aNeJUISIIUOHHON UHCTaHIINH, TONYIEHHbIE UM HApYIICHUS HOPM MpaBa He
BBISIBWI U HE YCTPaHUIL

[Ipu Ttakux obOcrosTenbcTBax CyzneOHas KoJUIeTHsl IO TpakIaHCKuM jenam BepxoHoro Cyna
OTMCHWJIA COCTOSIBIIIMECS IO JeNy CyAcOHBbIC TOCTAHOBJICHMS CYyJIOB ale/UIAIMOHHON M KaccallMOHHOW
WHCTAHIUI U OCTAaBUJIA B CHJIC PEIICHUE Cy/1a IEPBOM HHCTAHIIUH.

Onpenenenuve N 18-KI'23-46-K4

9. MNpu paccmoTpeHMn cnopa O nNpuBreYeHUM paboTHMKA K MaTepuanbHOMU
OTBETCTBEHHOCTU cyAy Heo6xoaMmo npoBepuTb, NPoBOAUN N paboToaatenb A0 NMPUHATUA
peleHna O BO3MelleHUn yuepba KOHKPeTHbIM PabOTHMKOM MPOBEPKY C obsAsaTesibHbIM
uctpebosaHnem OT pabOTHMKA NMUCbLMEHHOro OOBACHEHUS ANA YCTaHOBIEHUA pa3mepa
ywep6a, NpMYnH ero BO3HUKHOBEHMSI U BUHbI pabGOTHMKa B NMPUYMHEHUU yllepba, a Takxke
BbIHECTU Ha 06CYyXAEeHMe CTOPOH BONPOC O CHUXKEHUU pa3mepa yuepba B nopsake ctatbi 250
TpynoBoro kogekca Poccumckon ®enepayum.

[IpencraButens obmectBa (paboromarens) 14 okrsadps 2021 r. oOpatuics B cya ¢ UCKOM K M.
(paboTHUKY oOmIecTBa) O B3BICKAHHMHM CYMMBI yIiep0a W PacxoJOB Ha YIJIaTy TOCYJapCTBEHHOW MOIUTHHEI,
ykasas, uTo 3 siaBaps 2019 r. o BuHE paboTHHKA M., UCTIOIHSBIIErO TPYIOBbIe 003aHHOCTH U YIIPABIISBILETO
MIPUHAIJICKAIUM OOLIECTBY I'PY30BBIM aBTOMOOHIIEM, MPOU30ILIO JOPOKHO-TPAHCIIOPTHOE MPOUCIIIECTBUE, B
pe3yabTaTe KOTOPOTO NMPHYUHEHBI MEXaHWYECKHE MOBPEKACHUS JIETKOBOMY aBTOMOOWIIIO, MPUHAICKAIEMY
A., OIICHEHHBIE COTJIACHO DKCIIEPTHOMY 3aKIIFOUEHHUIO B 001IeH cymme yiiepoa - 960 996 pyo.

[locranoBnennemM mno neny o0 aAMUHHCTPATHBHOM IpaBOHApYLIEHWHM M. IpU3HAH BHHOBHBIM B
COBEPILICHUU aIMHHUCTPATHBHOTO MNpPAaBOHAPYIIEHHUS MO (aKTy AOPOXKHO-TPAHCIIOPTHOTO IMPOHUCIIECTBUS U
MIPUBJICYECH K AJAMUHHCTPATUBHOI OTBETCTBEHHOCTH C HAa3HAYCHHWEM aIMUHHUCTPATUBHOIO HaKa3aHUS B BUIC
mrpada.

BerynuBmmm B 3akoHHYIO cHily pelleHveM cyaa ot 29 ampenst 2021 r. ¢ obmectBa B monas3y A. B
BO3MeIleHHe yuiepOa B3bICKaHa cymMMa B pazMmepe 569 805 py6. (B pasMepe yiiepOa, IpeBBIIIAIONIEM CYMMY
BBITUIAYEHHOTO CTPaxoBoro Bo3menieHus 1o gorosopy OCAI'O). OOIIecTBO UCTIOIHUIIO JAHHOE PELICHHUE Cy1a
B IIOJTHOM 00BEME U TPOM3BENO BHIMJIATy A. B3BICKAHHOW B €r0 MOJIb3y 0011l JeHeKHOW CyMMBbI

IIpencraButens obmecTBa (paboTomarens), CChbUIasCh Ha monokeHus cTaTby 1064, nyHkTa 1
craten 1068, ctatem 1081 I'K PO, craten 243 TK PO, npocun B3bickarh ¢ paboTHHKa M. B mopsake
perpecca BBITNIAYeHHYI0 OOIIECTBOM B MOJB3Y A. TIO PEIIEHHUIO CyAa CyMMY BO3MEIIEHHS Bpea.

OtBeruuk M. M €ro mpeicTaBUTENb B CyA€ NEPBOW HMHCTAHIMM HPUBOIWIN AOBOJBI O HAPYILECHUU
paboTozaTeneM MOpPsiAKa HPUBJICYEHUS €ro K MaTepHajbHOM OTBETCTBEHHOCTH, OTME4Yas, YTO OOILECTBOM
MIPOBEPKa [yl YCTaHOBJICHUS IPUYMHBI BO3HUKHOBEHUS ylepOa U ero pa3Mepa He IPOBOAMIACH, TUCHMEHHbIE
o0BsicHeHHs y M. He nCTpeOOoBaNCh.

Cyn mepBod HMHCTaHUMM B3bIicKall ¢ M. B monb3y oOmiectBa ymiepO, MPUYMHEHHBIH B pe3yJsbTare
JOPOKHO-TPAHCIIOPTHOTO MpoHcUIecTBUs, B pa3mepe 47 867 py0., MOCKOJIBKY mojarai, 4yTo paboTHHUK M.
JIOJDKEH HECTH OTBETCTBEHHOCTHh 3a MPHYMHEHHBIN paboTojaremto ymiepd B pa3sMepe CpemHEero MeCSYHOTO
3apaboTKa.

CynoM ane/uIMOHHONW WHCTaHIWHU PELUeHVE cyna TepBOH WHCTAaHIWW H3MEHEHO, ¢ M. B TOJIB3Y
oOmiecTBa B3bICKaH ymiep0d B pasmepe 569 805 pyO. ucxoas U3 TOro, YTO B COOTBETCTBHM C [MYHKTOM 6
yactn nepson cratbn 243 TK P® paboTHUK JOKEH HECTH MaTepHalbHYI0 OTBETCTBEHHOCThH IMEpej
paboromaTeneM B TIOJIHOM pa3Mepe NMPUYMHEHHOTO yiepOa, Tak Kak yiep0d WM TPHYUMHEH B pe3yibTare
aJIMUHHUCTPAaTHBHOTO NIPaBOHAPYIIEHUS, YCTAHOBJICHHOTO COOTBETCTBYIOLINM I'OCYJapCTBEHHBIM opraHom. [Ipu
9TOM CyJ amneUIIIUOHHON MHCTaHLIWU OTKJIOHWJI JOBOJBI aNeULIIMOHHOM jkaso0bl M. 0 HEIpOBEAECHHH B
OTHOLICHUH €ro padoTojareneM HpOBEepKH MO (akTy NPUYMHEHHOro yiiepda M O HeUCTpeOOBAHUHM Yy HETO
MUCbMEHHOTO OOBSICHEHUsI, OCHOBAaHWU JUIsi CHXeHHUs B mopsake cTaTby 250 TK P® pasmepa yiepba He
yCMOTpeI.

Kaccaunonnsiit cyn o0miei IOpUCAUKIMN COCTOSIBIIMECS IO JIeNy CyAeOHbIE MOCTAaHOBJICHHUS OCTAaBUII
0e3 u3MeHeHusl.

CynebHast KoJulerusi Mo TpakaaHCKUM Jenam BepxoBHoro Cyaa mpu3Hala MOCTaHOBJICHUS CYAOB
amneJUIUOHHON M KacCallMOHHOW WHCTAaHIWH BBIHECEHHBIMH C CYIICCTBCHHBIM HapyIIEHHEM HOPM IIpaBa
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BBUJIY CJICITYIOIIIETO.

mason 39 TK P® "MarepuansHas OTBETCTBEHHOCTh paboTHuKa" (CTatbh 238-250) omnpexaencHsl
YCIIOBHSI M TIOPSAJOK BO3JIOKEHUS Ha pabOTHHWKA, MPUYMHHBILETO Pa0OTONATENI0 WMYIIECTBEHHBIN yIIepo,
MaTepraTbHON OTBETCTBEHHOCTH, B TOM YHCJIE U TPEebl TAKOH OTBETCTBEHHOCTH.

3a mpuUYMHEHHBIH ymep0 paOOTHWK HECeT MaTepHajbHYI0 OTBETCTBEHHOCTh B IIpENeNax CBOETO
CpPEeIHET0 MECSYHOTO 3apa0O0TKa, €cld HHOE He NPeJyCMOTPEHO YKa3aHHBIM KOJEKCOM WM WHBIMHU
(benepanpHbiMU 3aKoHamu (CTaTbhs 241 TK PD).

[lepeuens cimydaeB BO3JIOKEHHS Ha PaOOTHHKA MaTEPHaIbHOM OTBETCTBEHHOCTH B IOJIHOM pa3Mepe
NPUYMHEHHOTO yiepOa npuBeneH B cTatbe 243 TK PO.

Tak, cormacHo NyHKTY 6 4yactu nepeon ctatbu 243 TK PO marepuanbHas OTBETCTBEHHOCTH B
NOJHOM pa3Mepe MPUYMHEHHOTO yiepOa Bo3naraercss Ha pabOTHUKA B Cilydae NPHYMHEHUS yiepOa B
pe3yibTraTte aJMUHHCTPAaTHBHOTO TPABOHAPYIIEHHS, €CIM TaKOBOE YCTAHOBJICHO COOTBETCTBYIOIIUM
rOCYJJapCTBEHHBIM OPTaHOM.

B cuny cratem 247 TK P® no npuHATHS pemieHHMss O BO3MEIIEHWH yiiepba KOHKPETHBIMH
paboTHUKaMH pabOTOATENb 0053aH MPOBECTH IPOBEPKY LTSI YCTAHOBJICHHS pa3Mepa IPUINHEHHOTO yiepba u
IIPUYWH €r0 BOZHUKHOBEHU. /)1 MpoBeeHNns TaKo# MPOBEPKH pabOTONATENh UMEET MPABO CO3/1aTh KOMHCCHIO
C Y4acTHEM COOTBETCTBYIOIINX CIenUanucToB. VcTpeboBannue oT pabOTHHWKA MHUCHMEHHOTO OOBSCHEHHS IS
YCTaHOBJICHUS MTPUYUHBI BOZHUKHOBEHHSI yIepOa sIBIIETCS 00sA3aTeNbHBIM. B cilydae oTka3a WM yKIOHEHHS
paboTHHKA OT MPEAOCTABICHUS YKa3aHHOTO OOBSICHEHUS COCTAaBIISIETCS COOTBETCTBYIOIIMI akT. PaOOTHHK u
(unm) ero mpencTaBUTENh UMEIOT IMPaBO 3HAKOMUTHCS CO BCEMH MaTepUallaMH MPOBEPKH U 00KaloBaTh UX B
MOpsIKE, YCTAHOBICHHOM JAHHBIM KOJIEKCOM.

MarepuanbHasi OTBETCTBEHHOCTh pPAaOOTHHKA SIBISETCS CAMOCTOSITEIBHBIM BHIOM FOPUANYECKOM
OTBETCTBEHHOCTH M BO3HHMKACT JIMIIb NPU HAIWYHMU psijia OOA3aTeNbHBIX YCIOBUI, K KOTOPBIM OTHOCSTCS:
HAJIMYME TPSMOTIO JIEHCTBUTEIHHOTO yliepOa, MPOTHBONPABHOCTh MOBEACHUs (IEHCTBHS WM Oe31eiCTBUS)
paboTHUKA, NPUYMHHO-CICACTBEHHAS CBA3b MEXIY JCHCTBUSAMH WM Oe3JeiicTBUeM pabOTHHKA U
MPUYMHEHHBIM yIiepOoM, BHHAa paOOTHWKAa B TPUYMHEHHH yiepOa. bpemsi 1oKa3bIBaHUS HaIHYHS
COBOKYITHOCTH YyKa3aHHBIX OOCTOSITENILCTB 3aKOHOM BO3JIOKEHO Ha paboTomaTensi, KOTOPBIH A0 MPHHATHS
pelieHnss 0 BO3MEIIEHHH yIiep0a KOHKPETHBHIM pabOTHHKOM O0S3aH NMPOBECTH MPOBEPKY C 00S3aTEIbHBIM
ncTpebOBaHNEM OT pabOTHUKA MHCEMEHHOTO OOBSICHEHUS I YCTAHOBJICHUS pa3Mepa MPUIHMHEHHOTO yIepoa,
MIPUYWH €T0 BOZHUKHOBEHUSI ¥ BUHBI Pa0OTHHKA B IPUYMHEHNH yliepoa.

Cya anemsimoOHHOW MHCTaHIMH, U3MEHss PELLUEHME cya MepBOi WHCTAHIIMY B YaCTH B3BICKAHUS C
M. B monb3y oOliecTBa MaTepHajIbHOrO yuiepba B pa3Mepe CPeAHEro MEeCSYHOTro 3apaboTKa M B3BICKHBAS C
OTBETYMKA B TOJIB3Y HCTLA MaTepUalbHBIN yIiepO B MOJIHOM pa3Mepe, HOPMBI TPYJOBOTO 3aKOHOAATENIbCTBRA,
pETYIHUPYIOIIKE MOPSAAOK BO3JIOKEHHS Ha Pa0OTHHKA OTBETCTBEHHOCTH 32 MPUYMHEHHBIH paboTonaTesro Mpu
VCIIOJTHEHUU TPYIIOBBIX O0sI3aHHOCTEH yiep0, B ToM uucie nosoxenust ctatbn 247 TK PO 06 obs3aHHOCTH
paboronmaTenss TPOBECTH INPOBEPKY Ul YCTAHOBJICHUS pa3Mepa IMPHYMHEHHOTO yuiepda W NpPUYHMH €ro
BO3HHKHOBEHUSI, HE yUel U, KaK CJICJCTBUE, HE JIal Ha/JIeKalleil MpaBoBOW OIIEHKU J0BojaM M. 0 TOM, 9TO
001I1ecTBO paccienoBanue Gakra JOPOXKHO-TPAHCHIOPTHOTO TpowuciiecTBus 3 ssHBaps 2019 r. He mpoBomuIo,
MMMCEMEHHBIE OOBICHEHUS TSl YCTAHOBJICHUS IPUYMHBI BOSHUKHOBEHHS yiiepOa oT M. He nctpedonaro.

BcnepcTBre HempaBUITBHOTO IPUMEHEHHS HOPM TIpaBa 0 MaTepHaIbHONH OTBETCTBEHHOCTH PaOOTHHKA H
paswsicHernii moctaHoBieHus: [lnenyma BepxoBHoro Cynma mo WX NpHUMEHEHHIO HMEIOIINE 3HAYCHHE IS
MPaBUILHOTO pa3pelieHus] JaHHOTO CIopa OOCTOSITENbCTBA, Kacarolmuecss COONIOIEHUS OOIIEeCTBOM
(paboTonmaTenemM) mopsiiKa MPUBIEUYECHUsT OBIBIIETO PabOTHHKA M. K MaTepUaIbHON OTBETCTBEHHOCTH, CYIOM
aneJUIMOHHON MHCTAaHIMK HE BBIACHSUIMCH M HE YCTaHABJIMBAJIHChH, JOBOIBI aNeJUIALMOHHON *anoOsl M. o
HEeCOOJIoIeHNH 00IIecTBOM ToJokeHui cTaTbl 247 TK P® OTKIOHEHBI CYJ0M ame/UIAIHOHHON MHCTAHIIUH
HETPaBOMEPHO.

Kpome Toro, CynebHas xojuterusi 1o rpaxaaHckuM jenaMm Bepxosnoro Cyna ykaszana Ha TO, 4TO U
BBIBO/] Cy/Ia ale/UISIIMOHHON WHCTAHIIMU 00 OTCYTCTBUM OCHOBAHUH JJIsi CHYDKEHUS B nopsake ctaTten 250 TK
P® pasmepa ymepba, mojyiekamero B3BICKaHHIO ¢ M. B MOib3y OOIIECTBa, OCHOBAaH Ha HEIMPABHIBHOM
TOJIKOBAaHUM W TIPUMEHEHHU HOPM TIpaBa.

ITo cmeicay ctatbn 250 TK P® u pasbsicHeHH 1O e MPUMEHEHHUIO, COAEpIKaluxcs B NMyHKTe 16
nocraHoBieHust [lmenyma BepxoBHoro Cyma ot 16 HosOps 2006 r. N 52 "O mnpuMeHEHHH CyIamH
3aKOHO/IaTENbCTBA, PETYIHUPYIONIET0 MaTepHUANBHYIO0 OTBETCTBEHHOCTh Pa0OTHHKOB 3a yIIepO, MPUIMHEHHBIH
paboTonaTemno”, mpaBuIIa TOW HOPMBI O CHUKEHHHU pa3Mepa yiiep0a, Mo yIeKaniero B3bICKaHnIo ¢ pabOTHHKA,
MOTYT TPUMEHATHCS CYJOM MpPH PacCMOTPEHHH TpeOOBaHWA O B3BICKAHWM C PAa0OTHHKA MPUYHHEHHOTO
paboronatento ymepOa HE TOJIBKO MO 3asBICHHIO PaOOTHHWKA, HO M 1O MHHLHUATUBE cyaa. B ciyuae, ecnu
TaKOro 3asiBJICHUs OT pabOTHHKa HE IMOCTYIHJIO, CyAy NPH PACCMOTPEHUH Jejia ¢ y4eToM YacTu BTOPOM
ctatbn 56 T'TIK P® HeoOX0AMMO BBIHECTH Ha OOCYXIECHME CTOPOH BONPOC O CHIMKEHHM pasMepa yiuepoOa,
NOJJISKAIIETO B3BICKAHWIO C pa0OTHUKA, M Ui pEIICHHsS O3TOT0 BOIPOCA OLEHHUTh OOCTOATENHCTBA,
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Kacaroluecsl CTeNneHn W (OPMbI BUHBI, MATEPUAIBHOIO M CEMEHHOrO IOJOXKCHHS DPAaOOTHUKA, U IPYIrHe
KOHKPETHBIE 00CTOSTENHCTRA.

Takas mo3unMs NpHBEJCHA Takke B MyHKTe 6 O030pa MpaKTUKH PACCMOTPEHHS CyAaMH Jeln O
MaTepranbHON OTBETCTBEHHOCTH paboTHHKA (yTBepkaeH [Ipesnamymom BepxoBroro Cyaa 5 nexadps 2018 r.).

OnHaKo CyIOM aneuAIMOHHON HHCTaHK nojoxenus: ctaTbl 250 TK P®, paszwsacuenus [lnenyma
Bepxosroro Cyna u mpaBoBasi IMO3WIHS, U3JI0KEHHAas B Ha3BaHHOM (O030pe, yUTeHbI He ObLTH, B pe3yibTare
4Yero BOIPOC O CHIDKEHUH pazMepa yiiepOa, MOJIexkalero B3bICKaHHI0 ¢ pabOTHHKA, Ha 00CYKIIEHHE CTOPOH
HE BBEIHOCWICS U 00CTOSITEIhCTBA, CBSI3aHHBIC C IMYHOCTHIO M., €ro MaTepUaIbHBIM B CEMEHHBIM IMOJIOKEHUEM,
IIPU OMPEJESIICHUU pa3Mepa B3BICKUBAEMOW C HEro CyMMBI MaTepHalbHOTO yIIepOa B MOJB3y OOIIECTBA HE
YCTaHABIMBAJIMCH U IPABOBOM OICHKH CYJa HE TOIYYHIIH.

B cBs13u ¢ atum CynebHast KoJuIerysi MpU3Haia BBIBOJ] Cy/la ale/UISIIMOHHON HHCTAHITMK O B3BICKAHUH C
M. B mojin3y oOlIiecTBa B Bo3MelleHHE yiiepba 569 805 py0. He OCHOBAaHHBIM Ha 3aKOHE, CACJIAHHBIM C
CYLISCCTBCHHBIM HApYIICHUEM HOPM MaTEpHUaJIbHOrO M MPOLECCYaIbHOrO IpaBa, 0Oe3 ONpeaAcicHHS U
YCTaHOBJICHHUS BCEX UMEIOIINX 3HAUCHUE JIIS JIe)Ia OOCTOSATEIbCTB.

C yuerom mznoxxeHHoro CymeOHasl KOJUIETHSI OTMEHWJIA TTOCTAHOBJICHWS CYJOB alleJUISIIHOHHOW W
KacCallMOHHOW WHCTAHIINN, HATIPABHUB JIEJI0 Ha HOBOE alleIUIIIMOHHOE PACCMOTPEHHE.

Onpegenenuve N 18-KI'23-55-K4

10. Ecnn oAMH n3 COGCTBEHHUMKOB XXWNOro MNOMeLlleHUsl, HaxoAslleroca B oOLlen
cobcTBeHHOCTU 6e3 onpeagerneHus noneﬁ, onnatun BbICTaBJIEHHbIN ynpaBnmomeFl
opraHusauMeﬁ eOWHbIN  NNaTeXHbIN AOKYMEeHT Ha onnaty Xumnoro nomMeweHuna u"
KOMMYHallbHbIX YycCnyr, 23Ta 00513aHHOCTb CUYMTaeTcsds WCNOJIHEHHOW COOCTBEHHUKamMu
conuaapHo B paBHbIX AonsdAXx, eCcliu MHOe He npeaycMoOTpeHO cornaweHuemM mexay HUMN. B
9TOM criy4yae 3asaABUTesNl0 He MOXeT ObITb OTKa3aHo B peanun3auunn npaBa Ha noiny4vyeHune mMmepbl
couvanbHOW nNoaaepXKu B BUAe cyocnanm Ha onnarty XUoro noMewweHUss 1 KOMMYyHarnbHbIX
ycnyr no npuvyYuHe OTCYTCTBUSI Y Hero AOKYMeHTa, noaTBepxparolwero pasmMep BHOCUMOM
KaxgabiMm U3 COOGCTBEHHUKOB 3TOro XWnoro nomMeweHnsa nnartbl 3a XuUrnoe nomMelweHue u
KOMMYHarlbHble YCIyTH.

I'. u B. 23 uronst 2021 r. oOpaTuiInch B Cy ¢ UICKOM K TOCYAapCTBEHHOMY Ka3€HHOMY YUPEKICHHIO T.
Mocksel "['OpoCKOi IIEHTp KUIWIIHBIX CyOcuauil" (najiee - MEeHTpP >KUIUIIHBIX CyOCHAWiA) O NMpU3HAHHUH
HE3aKOHHBIMHU OTKa30B B MPEJOCTABICHUU CyOCHINHU Ha OIJIATY KHUJIOTO MOMEUICHUS! U KOMMYHAIBHBIX yCIyT
(mamee Tarke - cyOcuamsa) MO 3asBICHHSAM, OO0 OOS3aHMM HA3HAUYUTH CYOCHAMIO, O BO3BpaTre CpeACTB
HEOIUTaYeHHBIX CyOCHINI C MOMEHTA MTPEKPAIlCHHs BBIILIAT, B3BICKAHUN KOMIICHCAIIMH MOPaJILHOTO Bpea.

B o0ocHoBanue 3asBieHHBIX TpeOoBanuii I'., 1951 roma poxnmenus, u B., 1953 roxa poxiacHus
(ObIBIIME CYTIPYTH), YKa3bIBAJIH, YTO OHU 3apETUCTPUPOBAHBI U MPOXKUBAIOT B KBApTHPE, MPUHAAIEKAIIEH UM
Ha mpaBe cOOCTBEHHOCTH 0€3 ONpeIeIeHus I0JIei, OHU CBOSBPEMEHHO U B TIOJIHOM 00bEMe OTUIAYHBAIOT JKUIIOE
MIOMEIeHNe U KOMMYHAaJbHBIE YCIYTH, 3aJ0JDKEHHOCTH IO OIJIaTe JKMJIOTO TOMEIICHHS M KOMMYHaIbHBIX
YCIIyT y HHAX OTCYTCTBYET, MMEIOT IMpaBO Ha TNOJy4YeHHWE CyOCHANM Ha OIUIaTy >KUJIOrO IOMENIEHHS H
KOMMYHAJIBHBIX YCIIYT, |'. SIBIIETCS HHBATHIOM.

Hannas cyOcuams BeITuTadmBanack UM ¢ ceHTsI0ps 2012 r. mo 1 mapra 2018 r., 3aTeM BhIIIIaTa
cyOcuauu ObLIa IpeKpalieHa.

I'. HeomHOKpaTHO oOpamancsi B CBOMX HMHTEpecax M Kak IPEACTaBUTENb B. MO NOBEPEHHOCTH C
3aABJICHUSMH O IPEJOCTABICHUM CYOCHAWM Ha OIUIATy JKWJIOTO MOMEIICHHs W KOMMYHAIBHBIX ycuyr (24
HOs10pst 2020 1., 15 deppans, 13 mas, 2 utons 2021 r.) ¢ NPUIOKEHUEM BCEX HEOOXOAMMEBIX JTOKYMECHTOB B
LEHTP KWINIIHBIX CyOCHANH Yepe3 MHOTO(QYHKIMOHAIBHBIA HEHTP MPeA0CTaBICHUS TOCYJapCTBEHHBIX YCIyT
roposa MocCkBBL.

3asBICHUST M JOKYMEHTHl K HHM MPUHUMAJINCh K UCIONHEHHWI0O 0e3 3aMe4aHuil, OJHAaKo B
npenocTapieHnn cyocuaun 1. u B. meHTpoM >KUINIIHBIX CyOCHANH OBIJIO OTKA3aHO 1O Pa3IUYHBIM MIPHYHUHAM,
a MMEHHO: HaJlM4Whe B TPEJICTABICHHBIX 3asBHTENEM [ . TOKyMEHTaxX NMPOTHBOPEUYMBBIX CBEICHHN, a TaKXKe
HEMpeCTaBlIeHNne KaXIbM U3 cobcTBeHHUKOB (I'. m B.) mokymeHTa, OATBEPKAAIOMIETO pa3Mep BHOCHMOW
IJIaTHI 32 JKUJIOE TIOMEIIECHHE.

Hcrnpr monmarany, 94To OTKa3bl MEHTPA KIIMIIHBIX CyOCHIV B Ha3HAYCHUH UM CyOCHIVH Ha OILIATY
JKUJIOTO TIOMEUIEHHSI M KOMMYHAIBHBIX YCIYyT SIBJISIOTCS HE3aKOHHBIMH, B CBSI3M C 4YeM MPOCHIN CYJ
BOCCTAHOBHUTH UX KOHCTUTYLIMOHHOE IPABO Ha COLMAIBHOE OOecleueHHeE.

PelueHnem cyna nepBoit HHCTaHIMY B YJOBJICTBOPSHUU MCKOBBIX TpeboBanuii I'. u B. oTkazano. Cynq
MepBO MHCTAHIIMK UCXOAMI U3 TOTO, YTO OTBETYMKOM (LIEHTPOM JKWIIMIIHBIX CyOCHINT) paBOMEPHO OTKa3aHO
B NPEAOCTaBICHUU CyOCHIUM Ha OIUIATy >KWJIOTO MOMEIIEHHS M KOMMYHAIBHBIX YCIyr MO TOAaHHBIM [
3asIBJIEHUSM, TTOCKOJIBKY B. He sBJsieTcd 4ieHOM ero ceMbH M O0S3aHHOCTH 0 OIIaTe KUJIOTO MOMELIEHHS U
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KOMMYHAJIBHBIX yCITYT JICKUT Kak Ha ., Tak 1 Ha B., a . He TIpencTaBuil JOKYMEHT, ITOATBEPKTAIOIINA pa3Mep
BHOCUMOM KaXIpIM W3 HUX IUIATHl 3a JKUJIOC TIOMEIIEHWE W KOMMYHAJIbHBIC YCIYTH, HEOOXOIWMEIH B
COOTBETCTBMH ¢ TpeboBaHMsAMH MOAMYHKTA "6" nyHkTa 8 IlpaBuim mpemocTaBieHHs CyOCHIWN Ha OIUIATY
JKIWJIOr0 MOMEIIEHUSI U KOMMYHAJIbHBIX YCIIYT, YTBEPKAECHHBIX NOCTaHoBNeHneM Ilpasurenscta Poccuiicko
Oenepannu ot 14 gexabps 2005 r. N 761 "O mpemocraBieHHH CyOCHIMI Ha OIUIATY JKHMIIOTO TIOMEIICHUS U
KOMMYHAJIBHBIX YCIYT", 1 HOPMATUBHBIX MPABOBBIX aKTOB T'. MOCKBHI, PETJIaMEHTUPYIOUINX MPEIOCTABICHHIE
cyOCHIMI Ha OTUIATY YKHUIIOTO IMMOMEIEHUS 1 KOMMYHAIbHBIX YCITYT.

Cya anennsuoHHOW WHCTAHIIUU COTJIACHIICS C BHIBOJIAMU CyJia MIEPBOW WHCTAHIIUY.

KaccaruonHbIii ¢y 001el I0pUCIUKIINY TOCTAHOBIICHHS CYJIOB IEPBOM U alleJUIAIUOHHOW MHCTAHITHA
ocTaBuiI 0€3 U3MEHCHHS.

CyneOHasi koJIerusi Mo TpaxkaaHCKuM jeiiaM BepxoBHoro Cyja npu3Hajga COCTOSIBIIHECS IO JETY
CyJIcOHbIC ITOCTAHOBJICHUSI OCHOBAHHBIMHM HA HEMPABUJIBHOM TOJIKOBAHUHM M MIPUMEHEHUM HOPM IIpaBa B CBSI3U
CO CIIEIYIOIINM.

Cratben 159 XK PD npemaycMOTpeHO MPeIOCTaBICHHE CYOCHANI Ha OIUIATY JKAIIOTO TOMEIIEHHUS U
KOMMYHAaJIbHBIX YCITYT.

B cootBerctBun ¢ 4acTteto 7 ctatbn 159 XK PO mopspok omnpeneneHus pa3dmepa cyocuiui u
MOPSZIOK UX TPEAOCTABICHUS, TIEPEYCHb MPUIIAraéMbIX K 3asBICHUIO JOKYMEHTOB, YCIOBHUS MPHOCTAHOBKH H
MIPEeKpanieHnss TPEAOCTaBICHUs CyOCHIMA, a TaKKe OCOOSHHOCTH NPEJOCTABICHUS CYOCHINI OTIEeNbHBIM
KaTeropusiM rpaxaaH ycraHaBnuparotcs [IpasurensctBom Poccuiickoit @enepannn.

[lpuaumas pemieHue o0 OTKa3e B YAOBICTBOPCHHM WCKOBBIX TPEeOOBaHWW WCTIIOB, CYJ IEPBOM
VHCTAHIIMY TIPUBENl JIWIIb MPHUYUHBI OTKAa3a, yKa3aHHBIE IICHTPOM  IJKWIMIIHBIX CyOcHIuil (Hanuuue B
MPEJICTABJICHHBIX 3asBHUTEIIEM JIOKYMEHTaX IPOTUBOPEYMBBIX CBEICHHUM, MPEACTABICHUE 3asBUTEICM
HEIOJIHOTO KOMIUIEKTa TOKYMEHTOB), OCTaBUB 0€3 BHHMMAaHUS HOPMATHBHBIC IOJOXKEHUS, OIPEACISIONINE
YCIIOBHUS Ha3HAYCHUs CyOCHIAMU, KPYT JIMII, UMEIONIUX MPABO Ha MPEIOCTABICHUE CYOCUIUM Ha OILIATY YKHUJIOrO
MMOMEIIEHUS ¥ KOMMYHAJIBHBIX YCIyr, U OCHOBaHMS K OTKa3y B IPEJOCTABJICHUU NAaHHON CyOCHIMH, a TaKKe
COIMAJIEHO-3HAYMMBIA ~ XapaKTep CIOPHBIX OTHOIICHWH W HEMPHUEMJIEMOCTh (OPMaiIbHOTO TOIX0JIa
YIOJHOMOYEHHOTO OpraHa NpW peaju3ali TpaXTaHWHOM IIpaBa HAa MeEpHl CONMAIbHOW TOANEpKKH. B
pe3ynbTaTe 3TOTO CyZ HE HCCIENOoBall M He OLEHWI WMEIONINeCs B Jielie JOKa3aTelbCTBa, MPEICTaBICHHBIC
HCTIIaMH B 000CHOBaHUE UCKOBBIX TPEOOBaHUH.

Mexny Tem . mpuBoani B 000CHOBaHHE UCKOBBIX TPEOOBAaHUH TOBOJBI O TOM, YTO B €T0 3asBICHUSIX
HE COJIEP’KAIOCh POTUBOPEUMBBIX CBEJCHHI, OH M3JIarall B HUX JOCTOBEPHYIO MH(OPMAIUIO O TOM, 4TO ¢ B. B
Opake HE COCTOUT, Ha KWIOE TOMEIICHHWE VYIPaBJIAIONICH OpraHu3alieil BcCerJa BHICTABISUICS CIUHBIN
IUIATeXKHBIA JOKYMEHT Ha wMs B., IO JaHHOMY IUIATE)KHOMY JIOKYMEHTY COOCTBEHHHKAMH IPOW3BOJMIACH
OIIaTa, 3aI0JDKEHHOCTH IO OIUIaTe 3a KUJIOE MOMEIICHHE M KOMMYyHanbHbIe yeuyru ['. u B. He umenu, npu
oOpamieHuu ['. B IIEHTP >KUIMIIHBIX CYOCHIWN C 3asABICHHSIMH UM ObUI NMPUJIOKECH HA3BAHHBIA IIATCKHBIN
JOKyMEHT ¥ UY€K, IOATBEPKIAIONIMN OIUIaTy 3a XWIOE IOMEIICHHEe W KOMMYHalabHBIC yCiIyrH, y I
OTCYTCTBOBaja OOBEKTHUBHAS BO3MOXXHOCTh NPWIOXKHTH K 3asBICHHSIM WHOW TUIATEXHBIM JOKYMEHT,
TIOATBEPKIAIONTUI  pa3Mep BHOCHMOM KaXXIbIM W3 COOCTBEHHHMKOB IUIATHI 3a JKHJIOE ITIOMEIICHUE W
KOMMYHaJIbHBIE YCITYTH.

HasBannbie noBojisr ['., 06CTOSATENHCTBA, HA KOTOPBIE OH CCHUTAJICS, M MPEACTABICHHBIE M JTIOKYMEHTBI
IIPH PacCMOTPEHUH JAHHOTO Jella HE CTall IMPEeIMETOM FKCCIEeIOBaHUS Cyla MEepBOW WHCTAHIIUH BOIPEKH
nojioxeHusM ctaten 56, 67, 196, 198 TTIK P® (o mokasarenbcTBaX W JIOKA3bIBAHHH B TPAKIAHCKOM
TIpoIIeCcCe, O COJICPIKAHUM PEIICHUS Cya), CYJ UX HE PACCMOTPEI U HE J]all UM KaKOW-1THO00 OIICHKH.

B nyHkTe 29 nocranosnenus [lnenyma BepxoBHoro Cyna ot 27 utonst 2017 1. N 22 "O HEKOTOpPBIX
BONPOCAaX PaCCMOTPEHUS CyJaMH CIOPOB IO OIUIATE KOMMYHAIbHBIX YCIYyT M IKHIOTO IOMEIICHUS,
3aHUMAEMOT0 TPaKIaHaMH B MHOTOKBapTUPHOM JIOME IO JJOTOBOPY COLMATBHOTO HaliMa WK IIPUHAJICKAIIETO
UM Ha MpaBe COOCTBEHHOCTH" Pa3bsCHEHO, YTO COOCTBEHHUK, a TAKKE JICCCIIOCOOHBIC M OTPaHUYCHHBIC CYIOM
B JICECIIOCOOHOCTH YJICHBI €r0 CEMbH, B TOM YHUCIIC OBIBIIMI YWIEH CEMbH, COXPAHSIOUIUI MPABO IOJIb30BAHUS
JKUJIBIM TIOMEIIICHUEM, UCIIOJHSIOT COJMUAAPHYIO0 005S3aHHOCTh 110 BHECEHHIO IIJIaThl 32 KOMMYHAJIbHBIC YCIYTH,
eClId HMHOE HE MpeaycMOTpeHo cornamienueM (4actb 3 ctateM 31 um crates 153 XK P®). Ilpu
BO3HHKHOBEHHH CIIOpPa O B3BICKAHWW 3aJI0JDKEHHOCTH IO OIUIaTeé KOMMYHAIBHBIX YCIYT C COOCTBEHHHKA H
YIEHOB €r0 CEMbH, MEXIy KOTOPBIMA HMEETCS COTJIAIeHHEe, OMpPEENAIoNnlee MOPSIIOK W pa3Mep ydacTHS
YIEHOB CEMBM B pacxojaxXx IO BHECEHWIO IUIAThI 3a KOMMYHAIbHBIE YCIYTH, Takas 3aJ0JDKEHHOCTb
ompesenseTcs CyJOM C y4eToM JaHHOro cornamieHus. OOs3aHHOCTh N0 BHECEHHIO IUIATHI 3a COAEpIKaHUE
JKUIJIOTO TTOMEIICHHSI M B3HOCOB Ha KAaIllUTAIIbHBIH PEMOHT HECET TOJIBKO COOCTBEHHHK XKHIIOTO TOMEUICHHS (
crtatbun 30, 158 KK P® u ctaTtes 210 TK PD).

[IpuMeHHUTENBHO K CHOPHBIM OTHOIICHUSM W3 HW3JIOKEHHOTO BO B3aUMOCBSI3U C HOPMATHUBHBIMH
nojokeHusiMu  NyHKTa 1 cratem 253 ("BnageHue, MOJb30BaHUE W PACHOPSHKCHHE HMYILIECTBOM,
HAXO/AIIAMCS B COBMECTHOM cobcTBenHocTu"), ctathi 325 'K PO ("McnonHeHne COMMIapHON 00I3aHHOCTH
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OIHUM U3 JIOJDKHHMKOB") CIIeyeT, 4TO B Cjlydae, €CJIH OJUH M3 COOCTBEHHHUKOB MKHJIOTO IOMEIICHUS,
HaxoZsImerocss B oomieil coOcTBeHHOCTH 0e3 OompeneieHrs JOJeW, OIUIaTHII BBICTABICHHBIN YIPaBISIONICH
OopraHu3anyeil eIuHbIN IUIATeKHBIN JOKYMEHT Ha OIUIAaTy SKHJIOTO IOMELIEHUS U KOMMYHaJIbHBIX YCIYT, 3Ta
0053aHHOCTb CYMTAETCSl HCIIOJHEHHOW COOCTBEHHHMKAMM COJHMIAPHO B paBHBIX JOJAX, €CIM HHOE He
MIPESYCMOTPEHO COTTIAIICHUEM MEX Iy HUMU.

OneHuBasi 3aKOHHOCTb JEHCTBUH LEHTpa >KWIMLIHBIX CyOCHMIuii Mo OTKa3zy B MNPeaOCTaBICHUU
cyocunuu I'. u B. mo 3asBnenusm ot 2 urons 2021 r., cyq nepBoil HHCTaHIMK NPUBEACHHOE BBIILE PABOBOE
perynupoBaHue U paszbsicHeHus [lnenyma BepxoBHoro Cyzna ¢ yueToM xkU3HEHHOH cuTyanuu I'. u B. He npunsn
BO BHMMAaHHeE, B CBSI3U C YeM He JaJl HaJJIexKalleld OLEeHKU ACHCTBHUSAM LEHTPa KHUJIHUIIHBIX CyOCHIUH 10 O0TKa3y
B mpexpoctaBienun . m B. cyOcumum, mcxois u3 Toro, uro y I. mpu oOpamieHHUH C 3asBICHUSMH O
npenocrasicHuu cyocuauu 2 uroHs 2021 r. He UMenoch 00BEKTUBHOW BO3MOXKHOCTH MPEJICTABUTH JIOKYMEHTBI,
NOJTBEPXKAAIONINE pa3Mep BHOCHMOW KaXIbIM W3 COOCTBEHHHKOB IUIATBI 32 JKWJIOE IIOMEIICHUE H
KOMMYHaJIbHBIE YCIyTH, IOCKONBKY OIUIaTa 3a JKWIOE IOMEUIEHHEe M KOMMYHAJIbHBIE YCIYTH BCETrAa
MIPOM3BOIIIACH COOCTBEHHUKAMH COJIMIAPHO Ha OCHOBAHWHW €AMHOTO IUIATE)XKHOTO JOKYMEHTa, BEICTABIISIEMOTO
YIIPaBIIAIONIEH OpraHu3auen.

BBungy npuBeseHHOro BBIBOA CyJa INEPBOH HMHCTaHLUUHM 00 OTKa3e B YAOBJIETBOPEHUM MCKOBBIX
TpeboBanuii I'. m B. sBnsercs HempaBOMEpHBIM, OH CIeNaH IIPU HENPaBWIBHOM NPUMEHEHHH HOPM
MaTEepHaJbHOTO MpaBa W C HApyIIEHHEM HOPM MPOLECCyaJbHOTO MpaBa, 0e3 YCTaHOBJIEHUS IOPUIMYECKH
3HaYUMBIX OOCTOSITETIBCTB MO JAedy M 0Oe3 OIECHKM B COBOKYIMHOCTH HMMEIOIIMXCA B MaTepHaiax zeja
JI0Ka3aTeNbCTB, 0€3 Ha/jIexKalle U MOTHON OLIEHKH XapaKTepa CIIOPHBIX OTHOILICHHH.

Cyn aneuIaIMOHHOW WHCTaHIMM, paccMaTpHBas NENo MO aneJUIUOHHOH kanobe I'. u B., Bompeku

TpeboBarmam cTaten 327', 329 I'TIK P® (o mpegenax pacCMOTpEHHS Jela B Cyle AalelUIAUOHHON
WHCTaHIMM M O MOCTAHOBJICHHM CyJa aneJUISIUOHHOW MHCTAHIWH) TOMYIICHHBIC CYJOM NMEpPBOH MHCTaHIHU
HapyIICHHs HOPM ITpaBa HEe UCTIPABHUIL

KaccaruonHblii cyJ1 00IIe# IOPUCIUKIIUU JOMYINEHHBIC CYaMHU MEPBOM M aneIUISIIMOHHON WHCTAHITHIA
HapYILICHUSI HOPM paBa HE BBISIBUII U HE YCTPaHUIL.

CyneGHasi KOJUIETHS MO TpakIaHCKuM nenaM BepxoBHoro Cyla OTMEHHWIIA COCTOSIBIIMECS IO NIy
Cy/eOHBIC TOCTAHOBIICHUSI, JICJIO HAMTPaBUIIa HA HOBOE PACCMOTPEHHE B CY/I IEPBO MHCTAHIIUH.

Onpenenenuve N 5-KI'23-24-K2

11. 3apaboTHaa nnarta, He NoflyYeHHaA KO OHK CMepTu paboTHMKa M BbINylavyeHHas
paboTtoaaTteneM B NOfIHOM o6beme OAHOMY M3 YNEHOB ero ceMbM B nopsake ctatbn 141
TpynoBoro kopgekca Poccurickon ®Pepepaunm B TeYeHUE YeTbIPEXMECAYHOro CpoKa CO AHSA
OTKpPbITUS HacneacTBa, MOXET ObITb B COOTBETCTBYHOLIEN YAaCTU B3bICKaHa C AAHHOroO 4neHa
ceMbM ApPYrMM YneHOM ceMbu YyMmepllero WIv nuuoM, HaxoAUBLUMMCA Ha WXOUWBEHUU
ymepLiero Ha fieHb ero CMepTu, B Ka4ecTBe HeOCHOBaTesNlbHOro oboraileH1Mss Ha OCHOBaHUMU
craten 1102 MpaxpaHckoro koagekca Poccuinckon depepauun.

C., neiicTByrolas B MHTEPECaxX CBOETO0 HECOBEPIIEHHOJIETHEro chiHa B., oOparunack B cyll ¢ HCKOM K
H. o B3pICKaHNU B MOJIb3Y HECOBEPIIEHHOJIETHETO ChIHA B KAYECTBE HEOCHOBATEIHHOTO O0OTAIEHHS IEHEKHBIX
CPEICTB.

B obocHoBaHne TpebOoBanuii ucTen ykazama, uro 20 oktsaops 2020 1. ymep A., SIBISIBIIHICS OTIIOM
HecosepiiennoseTHero B. ITociie cmeptu A. ero paboromarens Ha ocHoBaHuu CTaTb 141 TK P® peimmarun
HETIOIyYeHHYI0 A. KO THIO CMEpPTH 3apaloTHYIO IuiaTy ero cympyre H., 4To moArBepkaaeTcs IUIATSKHBIMU
nopydeHusiMu ot 12 u 19 Hos6ps 2020 .

HUcten nonarana, yto y H. He nMenoch 3aKOHHBIX OCHOBAaHUH IS MOJTyYeHHS BCEil CyMMBI 3apaboTHOM
maTel yMepmero A., TOCKOJNbKY HECOBEpIIEHHONeTHMH B. kak wieH cembn A., Tak ke kak u H., B
cootBercTBUU co cTaTber 141 TK P® umeer mpaBo Ha MoJydeHUE 3apaOOTHOMW IUIAThI, HE MOJYYEHHOH KO
JTHIO CMEPTH €ro OTIIOM, B CBA3M C YeM IIpOCHiIa cyA B3bickaTh ¢ H. B moibp3y HecoBepiieHHONeTHero B. Ha
ocHoBanuu cTatby 1102 T'K P® B kadecTBe HEOCHOBATENHLHOro oOoramieHus 1/2 oT 3apabOTHOW IIaThI
ymepiero A., moimydenHoi H. mocie cmeptu A.

Pa3pemras crop m yZoBIeTBOpsisl UCKOBBIE TPEOOBAaHMA, CyH IMEPBOW HWHCTAHIMHA PYKOBOACTBOBAJICA
nonoxenusmu  ctate 141 TK P®, cratem 1102 T'K PO wu npumen K BBIBOLY O TOM, 4TO
HECOBEPIIICHHOJETHUM B. Kak 4jieH ceMbU CBOEro oTiia A. UMEET PaBHOE C €r0 CYINpYyrod MpaBo Ha MOJy4YeHHUE
MIPUYHUTAIOIINXCA A. BBIIUIAT IO MECTY paboThl, B CBS3M C 4eM B3bICKal ¢ H. B m0Ob3y HECOBEPLIEHHOJIETHETO
CBIHA YMEPIIETO IEHEXKHYI0 CyMMY B pa3Mmepe 1/2 oT BBITUIaYeHHOH el paboTomaTteneM A. IEHEKHOW CYMMBI,
HE MOJIyYeHHOM UM KO JTHIO €T0 CMEPTH.

Cyz anemTssuOHHON MHCTaHIIMM OTMEHMI PELIeHHE Cy1a IEPBOM MHCTAHIUH M MPUHSUI IO 1€y HOBOE
pemieHre 00 OTKa3e B YJOBJIETBOPEHHH HCKOBBIX TpeOOBaHHWH, coclaBIINCh Ha TO, yTo C. B YCTaHOBJICHHBIH
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nyHKTom 2 ctatbn 1183 'K PD uerbipexMecsiuHbIN CPOK CO JIHS OTKPBITHS HACJEJCTBA IMOCIE CMEPTH A. HE
oOpaTuiach K ero paboToaTeNo ¢ 3asgBICHUEM O BBIIUIATE MPUYUTAIOIIUXCS €My, HO HE TIONYYECHHBIX HM MPH
JKU3HHM CYMM 3apabO0THOW IUTATHI, IPH 3TOM C TAKHUM 3asBJICHHEM B YCTaHOBJICHHBIN Ha3BAaHHOW HOPMOM CPOK K
paboromarenmo obOpaTtminack ero cympyra H., B mome3y KoTopod paboTojareneM OBUIH TPOU3BENEHBI
COOTBETCTBYIOIIHE BHITUIATHI, B CBSI3W C Y€M Y CyJla TIEpBOM MHCTAaHIIMA OTCYTCTBOBAIM MPABOBBIE OCHOBAaHUS
IUTS YIOBIETBOPEHHS MCKa O B3BICKAHWW HEOCHOBATeIbHOTO oboramienus, 3asBieHHoro C. k H. B mHTEepecax
HECOBEPIICHHOJIETHETO ChIHA.

Kaccaunonnsrii cyx oOrieii FOpUCIMKIINK HE YCTAHOBWII HApyIIEHHUs IMOO HENPAaBMIIBHOTO IPUMEHEHHS
CYJIOM aIeJUISIIMOHHON MHCTAaHLIMU HOPM TIPaBa.

CynebHas kojuterus 1o rpakaaHckuM jaeinaMm Bepxonoro Cyna He corjacuiach ¢ BHIBOJaMH CYAOB
aleUISIUOHHON U KaCCAIMOHHON MHCTAHIIMH 110 U3JI0KCHHEBIM HUXKE OCHOBAHUSIM.

MyHkTom 1 ctatem 1102 T'K P® mpeaycMOTpeHO, 9TO JHII0, KOTOpoe 6e3 YCTaHOBICHHBIX 3aKOHOM,
HMHBIMH IIPABOBBIMHM aKTaMH WJIM CIICIIKOW OCHOBAHHM MPHOOPENO WK cOEperiio MMyIIecTBO (IprodpeTaTeib)
3a CUET APYroro Jjuia (IMOTEPIEBIIETo), 00s3aHO BO3BPATHTH IMOCICIHEMY HEOCHOBATEIHHO MPUOOPETCHHOE
U coepekeHHOe UMYIIECTBO (HEOCHOBATEIHLHOE 000TallIeHNe), 33 UCKITIOUESHUEM CITyJaeB, MPEIYCMOTPEHHBIX
cratber 1109 manHOTO KOIEKCA.

IIpaBuna, npexycmotpennsie rMason 60 'K P®, npuMeHSIOTCS HE3aBUCHMO OT TOrO, SBWJIOCH JIH
HEOCHOBATENFHOE O0OTalleHNe Pe3ylIbTaTOM MOBEIeHHs MproOpeTaTeNs UMyIIecTBa, CaMOro TOTEPIIEBIIETro,
TPETHHX JIUI[ WX TPOU3OIILIO MOMUMO UX BosH (MYHKT 2 ctatb 1102 I'K PD).

B cootBerctBum ¢ nyHktom 1 cratem 1183 I'K PO mpaBo Ha mosydeHHe MOIEKABIINX BBILIATE
Hacle0IaTeNI0, HO HE IMOJYYCHHBIX MM MpPU XHU3HU MO KaKOH-TMOO MpHYMHE CyMM 3apa0OTHOH MiaThl H
MPUPaBHEHHBIX K HEH IMJiaTexeH, NeHCHUH, CTHIIEHNH, TOCOOHIA IO COIMAaIbHOMY CTPaXOBaHMIO, BO3MEIICHHS
BpeJa, NPUYMHEHHOTO >XHM3HM WU 3I0POBBIO, ATUMEHTOB M HHBIX JEHEXKHBIX CYMM, NpPEIOCTaBICHHBIX
rpaXJaHWHY B KauyeCTBE CPEJCTB K CYIIECTBOBAHHIO, MPUHAIJICKHUT MPOKUBABIIUM COBMECTHO C yMEPIIUM
YlieHaM €ro CEMbH, a TaKKe €ro HEeTPYAOCIOCOOHBIM HIKIWBEHIIAM HE3aBUCHMO OT TOTO, IPOXHBAIM OHH
COBMECTHO € YMEPIIAM HIIH HE MPOKUBAIIH.

TpeboBanuss 0 BbIIIaTe cyMM Ha ocHoBaHum MyHKTa 1 crtaten 1183 I'K P® nomkHbl OBITH
MPEIbSBICHbl OOS3aHHBIM JIMIIAM B TEUCHHE YEThIPEX MECSIEB CO JHS OTKPBITHSA HaciencTBa (MyHKT 2
ctaten 1183 I'K P®D).

IIpu oTcyTCTBUM JHI, UMEONIMX Ha ocHoBaHuM NMyHKTa 1 ctatbn 1183 T'K P® mpaBo Ha nonydeHue
CyMM, HE BBITUTAYEHHBIX HACJIEIOAATENI0, WU MPH HENPEAbIBICHHH 3TUMU JHIIAMUA TPeOOBaHMI O BBIILIATE
YKa3aHHBIX CYMM B YCTaHOBJIGHHBI CPOK COOTBETCTBYIOIIHME CYMMBI BKJIIOUAIOTCS B COCTAB HACIEACTBA U
HACJIEYIOTCS Ha OOIINX OCHOBAHHUSX, YCTAHOBJICHHBIX TaHHBIM KoaekcoM (MyHKT 3 ctaten 1183 TK PD).

B ab3aue nepom nyHkTa 68 nocranosnenus [Inenyma BepxoBroro Cyna ot 29 mas 2012 1. N 9 "O
CyJecOHOH MpaKTUKE MO JeflaM O HaclleIoBaHUU" pa3bsiCHEHO, YTO MOAJICKABIINE BBITUIATE HACIEAOAATEINI0, HO
HE TIONyYEHHBIE MM TPH JKU3HU JACHEKHBIE CYMMBI, MPEIOCTABICHHbIE €My B KadecTBE CpEICTB K
CYIIECTBOBAaHUIO, BHIIUTAYMBAIOTCS 110 MPABUIIAM, MPEycMOTpeHHbIM MyHKTamn 1 u 2 ctatbn 1183 T'K PO,
32 UCKJIIOYCHHEM CJy4aeB, Korja QelepalbHbIMU 3aKOHAMH, WHBIMH HOPMATHUBHBIMH IPAaBOBBIMH aKTaMU
YCTaHOBJICHBI CIIEI[HANIbHBIC YCIOBHS U IIPaBUjIa UX BBIILIATHI (B 4acTHOCTH, CTaTheln 141 TK PD).

CornacHo ctatbe 141 TK P® "Brigaua 3apaGoTHOM IUIaThl, HE IMOJYYCHHOW KO JHIO CMEPTU
paboTHuKa" 3apaboTHas TIaTa, HE MONyYeHHas KO JHIO CMEPTH paOOTHHKA, BBIIAETCS WICHAM €r0 CEMbH WIIH
TUIy, HAXOMWBIIEMYCS Ha WXJWBEHWW YMEpIIEro Ha JIeHb ero cMepTH. Bbimada 3apaOOTHOW IUTATHI
MIPOM3BOJUTCS HE IO3JHEE HEACIBFHOIO CPOKA CO IHS MOAa4H PadOTOAATENI0 COOTBETCTBYIOIIMX JOKYMEHTOB.

Cratbert 2 CK P® k ujeHaM ceMbH OTHECEHBI CYNpPYTH, POJMTENH, JICTH, YCBIHOBUTEIU U
YCHIHOBJICHHEIE.

W3 npusenennbix nonoxenuit ctaten 1183 I'K PO, ctaten 141 TK P® u pazwsichenuit [lnenyma
BepxoBnoro Cyzaa cienyeT, 4TO K YHCITy JACHEKHBIX CyMM, NPEIOCTABICHHBIX HACIEAONATENI0 B KAaueCTBE
CPE/CTB K CYIIECTBOBAHHIO, 3aKOH OTHOCHUT 3apabOTHYIO IUIATy W NPHpPABHEHHBIC K HEW TUIATEXKH, NICHCHUH,
mocoOusi MO COIUAbHOMY CTpaxoBaHWIO. TpeOOBaHUS O BBIILIATE CYMM, MPEAOCTABICHHBIX TPAXIAHWHY B
Ka4ecTBE CPEJICTB K CYIIECTBOBAHHIO U HE MOJNYYSHHBIX UM KO JIHIO €T0 CMEPTH, JIOJDKHBI OBITh TIPEABSIBICHBI K
00sI3aHHBIM JIUIIAM WICHaMH CEMBH YMEPIIETO MM JINIaMH, HAXOIUBIIMMHCS Ha €T0 MKIUBEHHUH, B TEUCHHE
YEeTBIPEX MECSIEB CO THS OTKPHITHSA HACJIEICTBA, MHAYE TaKHE CYMMBI BKJIFOYAIOTCS B COCTaB HACIIEICTBA.
Bwmecre ¢ Tem, Korma BOmpoc KacaeTcsl HE TOIYYeHHOH pabOTHMKOM TpHW >KH3HH 3apabOTHOH IUIaThI, TO €e
BBITUIATa MTPOU3BOANTCS WIEHAM €T0 CEMbU WJIH JIMIY, HAXOIWUBIIEMYCsl HAa WKIUBEHUH YMEPIIIETO Ha JIeHb ero
cmeptd, mo mpaswiam crtatel 141 TK P®. J[lanHas rapaHTHs YyCTaHOBJCHA 3aKOHOM C LENBIO
He3aMeUIUTeNbHOT0 BOCIIOTHEHHSI WieHaM CEMbH Pa0OTHHKA U €r0 HETPYI0CIOCOOHBIM MXKIUBEHIIAM B ClTydae
CMepTH pabOTHHKA CPEACTB K CYIIECTBOBAHHIO, OIYYaeMbIX MPU )KU3HU paOOTHUKOM U MpeIHA3HAYCHHBIX JUIS
oOecrieueHus 0OBIYHBIX TOBCEAHEBHBIX TOTPEOHOCTEH caMoro pabOTHHKA U WICHOB €TO CEMBH.

Cyn anensMOHHOW WHCTAaHIMW TPH Pa3pelieHHHd JaHHOTO CHOopa NpPUBEACHHOE IPaBOBOC
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perynupoBaHre IPUMEHIIT HETIPAaBUIIBHO, HE YUUTHIBAS CIIEAYIOIIee.

C., obpamasice B MHTEpecax HECOBEpIICHHOJNETHETO B. B cyn ¢ MCckoBbIMH TpeOoBanmsamu K H. o
B3bICKAHUU HEOCHOBATEIBHOIO O0OTalleHMs, a TAKXKe IOAJEpXKUBas 3TH TpeOOBaHMS B IPOLECCE CyAeOHOTO
pa3zbmpaTenbcTBa B CyAax IMEPBOH M aNeUIMOHHON WHCTAHIIMN, TIOCIEe0BAaTEIbHO YKa3blBaja Ha TO, 4To B.,
ABISSICH B cwity 3akoHa (CTaTbu 2 CK P®d) unenom cembu ymepimiero A. (ero ChIHOM), Tak ke kKak W H.
(cympyra A.), oTHOCHTCS K Kpyry Iuil, ykazaHHeix B ctatbe 141 TK P®, umeronmmx mpaBo Ha BbIAAYY
3apa0OTHON IUIATHI, HE MOJYYEHHOHW KO IHIO cMepTH paboTHHKa (a uMeHHO A.). Cymma 3Toil 3apaboTHOM
IUTaThl B COCTAB HACJECTBAa HE BOIIA, MOCKOJIBKY ObLIa BBIIUIAYEHA IOJHOCTHIO paboronmaTteneM A. ero
cynpyre H., B cBs3u ¢ ueM uckoBble TpeboBanusi C. 0 B3bICKAHHM HEOCHOBATENBHOTrO oOorameHus (JeHeKHO’
cymMmMbl B pasmepe 1/2 ot BbeimiadenHoi H. paboTtomatenmem A. 3apaOOTHOH TIaTel) B IMOJB3Y
HecoBeplIeHHoeTHero B. Oblmn 3asBieHsbl e He K paboronmarento ymepmiero A., a k H. (cynpyre A.) Ha
ocHoBanuu ctaten 1102 T'K PO.

CyioM aneuIauOHHON MHCTaHIMK B HapyieHue NyHKTa 5 yactm 2 ctaten 329 I'TIK PO nanHbIM
o0CTOATENhCTBAM, WMEIOMIMM 3HAueHWe /s Jefla, C Y4eTOM XapaKTepa BO3HUKIIUX MEXAYy HCTIOM U
OTBETYMKOM IIPABOOTHOLICHWH M MOAJEKAIIUX NPUMEHCHHI0O HOPM TPYIOBOTO M TIPaKIAHCKOTO
3aKOHOZATEJIBCTBA B KaYECTBE IOPUIMUYECKH 3HAUYMMBIX ONpEAETICHbI HE ObLIM, MPaBOBasl OLIEHKA Ha3BaHHBIM
o0CTOsITENIbCTBAM HMCXOASl M3 Ipeamera 3asBieHHbIX C. B HMHTEpecax HECOBEPLICHHOJETHETO B. HMCKOBBIX
TpeOoBaHMii M UX 0OOCHOBAHUS HE JaHA.

C yuerom umsnoxxeHHoro CyzneOHas KOJUIETHs NMPH3HAJa HE COOTBETCTBYIOIIMM 3aKOHY BBIBOJ CyAa
amneJUIIUOHHON MHCTaHOUM 00 OTCYTCTBHM Yy CyJda TMEpBOH MHCTaHIMHM IPAaBOBBIX OCHOBAHUH JUIS
yIOBIETBOPEHUs HCKa, 3asBieHHOr0 C. B HHTEepecax HecoBepiieHHosieTHero B. (coiHa A.) k H. o B3bickaHuH
HEOCHOBATEILHOTO 00OTallleHHs, BBUIY Y€ro OTMEHHJA CyJcOHbIC MOCTAHOBICHUS CYAOB aleJUISIIMOHHONW H
KACCALIMOHHOM MHCTAaHIIUN U OCTABWJIA B CUJIE PELICHUE CYyJa NIEPBOM UHCTaHIUH.

Onpenenenuve N 46-KI"23-4-K6
Hpoueccyaﬂbnble BOIIPOCHI

12. 3akntoyeHne 3KcnepTa, Noyly4YeHHOe C HapyLIeHUAMM NONoXeHun ctaten 55, 73, 74,
84 n 85 INpaxpaaHcKkoro npoueccyanbHoro kogekca Poccunckon ®epgepauum, gonyleHHbIMU
npu Ha3Ha4YeHUM U nNpoBeAeHUM cyaebHOM IKCNepTU3bl, He MOXeT ObIiTb MOJNIOKEHO B
o60cHOBaHMe BbIBOAOB cyAa.

H. u K. oOpatuiuce B ¢y ¢ UCKOM K OOIIECTBY O HAPYIICHHH MCKIIFOUUTEILHOTO MpaBa Ha MOJIC3HYIO
MOZCIb, CChUIASACH HAa TO, YTO OTBCTYUK BHEC B KOHCTPYKIUIO IMTPOU3BOJUMOTO U PCATIU3YCMOI'0 UM HU3ACITIUA PA
CYIECTBECHHBIX H3M€HCHI/II>1, 4YTO MPHUBECIO K HU3rOTOBJICHUIO IMPOAYKIWH, B KOTOpOﬁ HUCIOJIBb3YCTCA
3araTeHTOBaHHAs UCTLIAMH TOJIe3HAast MOJIETb ¢ AaTol peructpanuu 6 ¢pespans 2019 .

OnpenenenueM cyla 1O Jelly Ha3HaueHa cyJeOHas MaTeHTOBEAYECKas JKCIEPTH3a, MPOBEACHHE
KOTOPOM NOPYYEHO IKCIEPTAM LIEHTPa NaTEHTHBIX SKCIEPTU3 U TATEHTHOMY ITOBEPEHHOMY b.

[lepen sxciepTamu OBLT MTOCTABIEH BOMPOC, COMEPKUT JIM MPOAYKIHS, IPOM3BOANMAS M peaTu3yeMas
0011ecTBOM, KaKIbIH MPU3HAK MOJIE3HOW MOJENH, IPUBEACHHBIN B HE3aBHCHMOM ITYHKTE (OPMYIIBI TOIE3HON
MOJIEJIH TI0 MAaTEHTY MCTIIOB.

OKCIepToM IEeHTpa MaTeHTHhIX 3kcrepTu3 C. W MaTeHTHBIM IOBEpEeHHBIM b. B Marepuansl nena
MIPEJICTaBJICHBI OTIETbHBIC 3aAKITFOUEHUS, COIEPIKAIIIE TPOTHBOIIOIOKHEIE BRIBOJIBL.

OTkasbpiBasi B yJIOBICTBOPSHUU HCKa, CYJ MEPBOW WHCTAHIIUHM IPUILIET K BHIBOJY O HEIOKAa3aHHOCTHU
HapYIICHUs OTBETYMKOM HCKIIOYUTEIHHOTO MpaBa UCTIIOB HA TOJE3HYI0 MOJIENb, COCIIABIINCH Ha 3aKIIOYCHHE
skcnepta C., colepkaiiee BBIBOJABI O TOM, YTO MPOU3BOAMMAs U peaju3yemas OOLIeCTBOM MPOAYKLUS HE
COJICP)KUT KaXKABIA MPU3HAK IOJIE3HOW MOJENH, NMPHUBEJICHHBIM B HE3aBUCUMOM ITyHKTE (OPMYIIBI TOJIE3HOM
MO/JIENIH TI0 TTATeHTY UCTIIA.

OTtMmeHss PELLUEeHVe cyaa MepBOi MHCTAHIIMUA M yAOBICTBOPSS WCK, CYJ aeIUIIIMOHHON WHCTAHIINH
HCXOAWMJ W3 TOTO, YTO CHEeNHM(HKa paccMaTpHUBAEMOTO CIIOpa MPEAToiaraeT HeOOXOIUMOCTh TEXHHYECKOTO
000CHOBaHUS BBIBOJIOB Cyna, TorAa kak skcrepT C. He o0ilamaeT TEXHUISCKUM 00pa30BaHUEM, B CBS3H C UEM
COCTaBJICHHOE €I0 3aKJIIOUeHHe HeNb3s MPU3HATh HaJIeKAlUM JOoKa3aTeldbcTBOM. [Ipm 3ToM skcmepTHOe
3aKJIFOUYEHNE TTAaTeHTHOTO MOBEPEHHOTO b., SBISOMIETOCS KaHAUIATOM TEXHUYECKHX HAyK M UMEOIIETO CTax
paboTel B oOO0NacTH MAaTEHTHOW aeATenbHOCTH ¢ 1985 roma, obmamaer mNpuU3HAKaMU OOBEKTHBHOCTH H
TEXHUYECKOW 000CHOBAaHHOCTH, OTBEYAET TPEOOBAHHUSIM OTHOCUMOCTH H JIOITyCTUMOCTH.

Kaccaruonnsblid cyn oOriel IOpUCIUKINN, YKa3aB, YTO IKCIEPTH3a, MPOBEJECHUE KOTOPOW MOPYUYEHO
SKCIepTaM IIEHTPa MAaTEHTHBIX AKCIIEPTU3 U NATEHTHOMY MOBEpeHHOMY b., COBMECTHO HE MPOBOIUIACH, B CBSI3U
C 4eM Cydy HaaJeXallo MOCTaBUTh BOMPOC O IPOBEICHUU JOMOJHUTEIHLHOM WM TOBTOPHON JKCIEPTHU3BI,
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OTMEHMUN anenndaunoHHoe ornpeferieHne u HampaBuil €0 Ha HOBOE PAacCMOTPEHHE B CyJ aleUISIHOHHON
HMHCTaHIINH.

IIpu MOBTOPHOM PACCMOTPEHHUH NIeja CYIOM alle/UISIIMOHHON WHCTAHITHN OIpeneaecHueM OT 15 HOsOps
2021 r. Ha3Ha4YeHa MOBTOpHAas cyAeOHas MaTeHTHO-TeXHUYecKas dKkcrepTr3a. CormacHo 3aKII0YEHUI0 dKCIIepTa
@. ot 24 ampensa 2022 r. Opou3BoAUMAas OTBETYMKOM MPOAYKIHUS HE CONCPKHUT Ka)KIbld MPHU3HAK MOJE3HOU
MOJIEJIH, TIPUBE/ICHHBIN B HE3aBUCHMOM ITYHKTE (POPMYJIBI TIOJIE3HONW MOJIENH TIO MATEHTY HCTIA.

B cyneOHOM 3acemaHuM WCTHAMHM 3asBJICHO XOAATaliCTBO O Ha3HAYCHUWH IIOBTOPHOH CyneOHOM
9KCHEPTH3HI B CBA3U € TeM, yTo dKcrnepT . He o0nazaeT crenuaabHBIMUA MO3HAHUSMH, HEOOXOIUMBIMH JUIS
MIPOBEAEHHS TAKOT'O POJia CyIeOHBIX SKCIEPTH3, B YIOBICTBOPEHUH KOTOPOTO OBIIO OTKA3aHO.

Cyn anemiaLMOHHON MHCTAaHIIUM, OLEHUB 3akatoueHue skcrepra @. ot 24 anpens 2022 r., ykaszai, 4To
OHO COCTaBJIEHO JIUIIOM, UMEIOIIUM CIIelHaIbHbIE TO3HAHUS B 00JIACTH HHTEJJIEKTYaIbHOTO MpaBa U MMEIOIIUM
COOTBETCTBYIOIIYIO KBATM(PHUKALIUIO, U, IPH3HAB €r0 000CHOBAHHBIM, OCHOBAHUH ISl OTMEHBI THOO W3MEHEHUS
PeLUeHVs cyaa mepBoi MHCTAHIIUU HE HAIle.

C BBIBOJIaMH Cy/1a aNeIUISIIIMOHHON MHCTAHITUN COTIIACHJIICS KACCAIIMOHHBIN Cy 0OIIeH FOPUCANKIIHH.

CyneOHast KoyuteTHsl MO TpakmaHcKkuM aenam BepxoBaoro Cyna mpu3Hajia TOCTaHOBJICHHS CYIOB
aneIUIIMOHHON ¥ KacCaIllMOHHOW WHCTAaHIM BBIHECEHHBIMH C CYIECTBEHHBIMH HAapyIIEHUSMH HOPM
MIPOIIECCYaThHOTO TMpaBa, OTMEHWIIA WX W HalpaBWiIa JIeJ0 Ha HOBOE aNeIUISAIOHHOE PACCMOTPEHHE, YKa3aB
CIIeyIoIIee.

B cuny wactu 1 ctaten 79 I'TIK PO npu BOSHUKHOBEHUH B MPOLIECCE PACCMOTPEHHS Jieia BOIIPOCOB,
TpeOyIOIMX CIENUaJbHbIX 3HAHWH B Ppa3IMYHBIX OONACTSIX HAyKd, TEXHHMKH, HCKYCCTBa, PEMEC]a, CYX
Ha3zHauaeT skcnepTusy. IIpoBeneHne 3KCepTU3bl MOKET OBITH IOPYYEHO CyNIeOHO-IKCIIEPTHOMY YUPEKICHUIO,
KOHKPETHOMY SKCIEPTY UM HECKOJIBKUM JKCIIEpPTaM.

Ha ocHoBanmu Yacty 2 ctatbi 80 maHHOTO KOJEKCa B ONPEACTICHNH Cy/Ia TaK)Ke YKa3hIBACTCs, UTO 3a
Jady 3aBeIOMO JIOKHOTO  3aKJIIOYEHHS OKCHepT MpeaymnpexnaeTcss CyAoOM WIH  PYKOBOAMTEIEM
CyJIeOHO-3KCIIEPTHOTO YUPEKICHHS, €CIH JKCHEepPTH3a IMPOBOAWUTCS CHEIUATHUCTOM 3TOTO YUpPEXKIEHHUs, 00
OTBETCTBEHHOCTH, TIperycMoTpeHHol YK PO.

OKkcmepTH3a TMPOBOAWTCS  JKCIEPTaMU  CyA€OHO-OKCIEPTHBIX  YUPEKACHUH 10  MOPYyUYEHHUIO
PYKOBOJUTENICH 3TUX YUYPESKJICHUN WM WHBIMH JKCIIEPTAMH, KOTOPHIM OHAa Mopyd4eHa cyaom (4actb 1
ctaTtbn 84 I'TIK P®).

Cornacuo monokenusiv absaua BToporo 4actn 1 ctaten 85 3TOro *e Koaekca B Ciydae, eCiu
MIOCTaBJICHHBIE BOIIPOCHI BBIXOAAT 3a MPeJelibl CIICHHAIbHBIX 3HAHUK SKCHepTa JTM00 MaTeprualbl U JOKYMEHTHI
HENPUTOIHBl WM HEIOCTAaTOUHBI AJSl MPOBENEHHS HCCICAOBAaHMA M Jaud 3aKIIOYEHHs, HKCIepT o0s3aH
HamnpaBUTb B CyJ, HA3HAYMBIIMN OSKCIEPTH3Y, MOTHBHPOBAHHOE COOOILIEHHE B NHCBMEHHOW (opMme O
HEBO3MOKHOCTH /1aTh 3aKIIIOYCHHUE.

[Ipu sTOM 3KCIIEpT HE BIpaBEe CAMOCTOSITENBHO COOMpAaTh MaTepUalbl IJsl MPOBEACHUS IKCIICPTHU3BL;
BCTYNaTh B JIMYHbIE KOHTAKThl C YYAaCTHUKAMHU IIpOILIECCa, €CIM JTO CTaBUT TIOJ COMHEHHE €ro
HE3aWHTEPEeCOBAHHOCTh B MCXOJE Jeja; pasrialiaTh CBEACHHA, KOTOpBIE CTalld €My H3BECTHBI B CBA3H C
MIPOBEJICHUEM JKCIIEPTU3BI, UM COOOIIATh KOMY-ITHOO O pe3yibTaTax dKCIEPTH3HI, 32 MCKIIOYCHHEM Cyia, €€
HaszHayuBIero (4acTtb 2 ctaten 85 I'TIK PD).

B ob6ocnoBanme mcka H. m K. ykaspBamm, uto B 2019 romy oOTBEeTYHK BHEC B KOHCTPYKIHIO
BBIIIYCKaeMOT0 M PEajn3yeMOro UM HU3JeNus PsJi CYIIeCTBEHHBIX M3MEHEHH, YTO MPHUBENO K W3TOTOBJICHUIO
MIPOJYKIIMH, B KOTOPOI HCIIONB3YETCS 3alaTeHTOBaHHAS HCTIAMH TTOJIE3HAS MOJIENb.

B xonme paccmoTpeHusi cropa HMCTLBI MOSICHSUIM, YTO K HPOAYKLIWH, BBITYCKAEMOH OTBETYMKOM IIO
MATeHTY Ha IOJIE3HYI0 MOJENb ¢ MpHOpuTeToM OT 25 okTsa0ps 2011 r., mperensuii He umeror. Msnenue,
M3rOTaBIMBAaEMOE OTBETUYMKOM a0 KoHna 2018 roma, He COOTBETCTBOBAJIO IPOYHOCTHOMY KpPUTEPHIO,
orpeaesiecHHOMY (OPMYJIOi MOJIE3HOM MOJIENN 110 MAaTeHTy UCTHOB. KpoMe TOro, B OMMCaHWU MOJIE3HON MOAETH
M0 TTATEHTY OTBETYHKA JJIsl CPABHEHUSI TEXHUUYECKUX pPEIIeHUH B KauecTBe OMMKalInX aHaJoroB MpHUBEACHa B
TOM YHCJIE TI0JIe3Hasi MO/IETb 110 TATEHTY UCTIIOB.

OTBETYMKOM B MaTepuallbl Jefia ObLIM MPEJCTaBICHbl W3MEHECHUSI B TIATEHT, BHECEHHBIE 3 OKTAOPS
2018 r., ¥ TEXHUYIECKUE YCIOBHS, USPTEIK, HA OCHOBAHUU KOTOPHIX OOIIECTBO MPOU3BOIUT CBOIO TIPOIYKITHIO.

[Ipn Takux 0OOCTOSTENHCTBAX CyIy HAIJIEKATO YCTAHOBUTH, WCIOIB3YEeTCS JH B MPOU3BOANMON H
peanu3yeMoil OTBETYMKOM B HACTOSLIEE BPEMS MIPOIYKLIMHU KaXKIbIM IpHU3HAK [TOJIE3HON MOJIENH, IPUBEIECHHBII
B HE3aBHCHMOM ITyHKTE (DOPMYJIIBI ITOJIE3HON MOEIH 110 TTATEHTY WUCTIIOB.

Ji1a BBISICHEHWSI JaHHOTO BOIPOCa CyAy HEOOXOIUMO OBUIO Ha3HAYWTh IKCIEPTH3Y U MPEIOCTABUTH B
pacnopspKeHUe SKCIepTa HaTypHbIe 00pasibl U3/AENH1s, U3rOTaBIMBAEMOI0 OTBETYMKOM I10CTIC BHECCHUS B HETO
HU3MEHEHUI.

Mexay TeM CyJ anejuIsIHHOHHON MHCTAaHLIWH, Ha3HAYMB OIpeesieHneM cyaa oT 15 nostops 2021 r. o
XOJaTalCTBY IpPEICTaBUTENS HCTILOB MOBTOPHYIO MAaTEHTHO-TEXHUYECKYIO 3KCIEPTH3Y, MPOBEACHUE KOTOPOH
NOPYYEHO DJKCIepTaM Jpyrod  CyIdeOHO-IKCIIEpTHOH OpraHu3aliH, HaTypHble 00pas3lbl — W3ICTHs,
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MIPOU3BOANMOr0 OTBETIMKOM ¢ 2019 roga, B JaHHYIO IKCIIEPTHYIO OPTraHU3AIHI0 HE HAPABHIL.

Kpowme toro, B 3axmouenun sxcriepta @. ot 24 anpens 2022 1. u B IPUIIOKEHHBIX K HEMY MaTepHaax
OTCYTCTBYIOT KaKHe-IH00 CBEIEHHUS O TOM, YTO PYKOBOJHUTENb SKCIEPTHOM OpraHu3aluy nopyydai skcnepty .
[IPOBEIEHHE TaHHOM 3KCIIEPTU3BI, & TAK)XKE TO, YTO BBUIY HEAOCTATOYHOCTH IPEACTaBICHHBIX MAaTepHaIOB JUIs
MIPOBEIEHHS HCCIICAOBAHNH M Jauy 3aKIIOUCHHS COTPYAHUKY SKCIEPTHOM OpraHn3aliy Mopyvdaaoch COOOIUTh
00 3TOM CyZy, Ha3HaYMBIIEMY SKCIIEPTHU3Y, a TAKKE 3aIPOCUTh HEOOXOIOMMBIE LIS MCCICAOBAHHUS HAaTypHBIC
00pa3Lbl U3AETHA, TPOU3BOAUMBIX OTBETYMKOM. Takke B MarepHanax Jeja OTCYTCTBYIOT JAaHHBIC O TOM, YTO
CyJ 3alpalinBaj y oOliecTBa HaTypHbIe 00pa3iibl NPOU3BOAMMBIX UM H3/CTHH.

CynebOHas KoJulerus ykasaia, YTo MpU TaKuX 00CTOSTeIbCTBAX 3akioueHue skciepra @. ot 24 anpens
2022 r., KaK NOJyYeHHOe ¢ HapyumeHuem HopMm ctaten 55, 73, 74, 84 u 85 I'TIK P®, He morio ObITH
M0JI0KEHO B 00OCHOBAHME BBIBOJIOB Cy/JIa alleJUISIIMOHHON MHCTaHIINH.

Onpepnenenne N 4-KI'23-7-K1

Cyz[eﬁnaﬂ KOJIJIETUS MO0 SJKOHOMUYECKHUM CIIOpaM

IIpakTuka npuMeHeHNs HOPM 00 NCKOBOMH JaBHOCTH

13. Mo o6weMy npaBuny Te4vyeHMEe CpPOKa MCKOBOM AABHOCTM MO TpebGoBaHUIO O
BO3BpaTe CyMMblI npep,BapMTeanoﬁ onnatbl NO AOroBopy NoCctaBkKn ncHucnsietcd ¢ MOMeHTa
HapyuweHunsa noctaBWMKOM CpOKa NOCTaBKU TOBapa.

Mexay mokymnaTtejaeM M HOCTaBIIMKOM 3aKIIIOYEH JIOTOBOP MOCTABKU PHIOONPOMYKIMU Ha YCIIOBHSX,
OTIPEJENICHHBIX JIOTOBOPOM W TPHIOXKECHUSAMH, O(GOPMIIGHHBIMH MO KaXXIOW NapTHH TOBapa OTACIBHO,
ABISAIOUIMMHCA HEOTHEMIIEMON YacThIO JOTOBOPA.

YcnoBusMu I0roBopa MpeaycMOTpeHa 00s3aHHOCTh MOCTABIINKA OCYIIECTBUTH MMOCTABKY MPOAYKIHH
Ha yKa3aHHBIX B JOTOBOpE YCIOBHUIX B cpok ¢ 15 aBrycta 2018 r. mo 30 cents6ps 2018 r. ennHOBpEeMEHHO WIIH
4acTsAMU [0 COIJIACOBAHMIO C MokynareneM. [Ipu 3ToM mpu HECBOEBPEMEHHOI Iiepenade, OTKa3e OT Nepeaadu
WM HEIOJHOM mepenaye NpoIyKIMH HOCTABIIUK 005S3yeTCsl BEPHYTh MOKYIATENIO OIUIAY€HHbIE UM CPENICTBA B
IIATUIHEBHBIH CPOK IIOCIIE UCTEUEHHMSI CPOKA IIOCTABKU € yUETOM NpoleHTa B pazmepe 30% rofoBbIX 3a IEPHOA
HaXOKIEHUS CPEICTB MOKYHATENs B PACIIOPSHKEHUH MTOCTABIINKA.

[Inare:xHpIM TOpyYEHHEM B CUET HMCHOJHEHHs 00S3aTENIbCTB MO OrOBOPY IMOKYHATelb MEPEeUHCINIT
MOCTaBILMKY JCHEKHBIE CPEACTBA, IIPH 3TOM IOCTaBKa MPOAYKLUHUH OCYLIECTBICHA Ha MEHBIIYI0 CyMMY, UTO
MOATBEPKIaeTCS IPEICTaBICHHBIM B MaTtepuansl nena Y11 (cueT-akrypa).

Ccpitasch Ha HEMCIIOMHEHUE TTOCTABIIMKOM 0053aTENILCTBA MO MOCTABKE MPOAYKIUH B TIOJTHOM 00BEME,
MOKYTIaTeNIb HaIpaBUJI MOCTABIIMKY MPETEH3UI0, B KOTOPOM 3asBMJI OTKa3 OT MCIIOJHEHHUS JO0rOBOpa, a TAKKe
TpeOoBaHME O BO3BpaTe U3NMHUIIIHUX JIEHEKHBIX CPEACTB, IEPEUNCICHHBIX B KAUYECTBE aBaHCa.

HewncronHeHne MocTaBIIMKOM TPETCH3MOHHBIX TPEeOOBaHWHA B JTOOPOBOJIBHOM MOPSIIKE ITOCIYKHIIO
OCHOBaHHMeM Juia oOpamenus nmokynarens 20 mapra 2022 1. B apOUTpaXHBIN CyA C 3asBICHHEM O B3BICKAHUU
HEOCHOBATEJILHOI'O 000TaIEHHS.

PelieHnem cyna mepBoil MHCTAaHIMH, OCTAaBICHHBIM 0O€3 HM3MEHEHUs MOCTAHOBIIEHUAMU CyI0B
amneJuUIUOHHON M KacCalMOHHOW HMHCTaHUMWH, 3asBICHHBIE TpeOoBaHMs yIOOBIETBOpeHbI. [lpu 3TOM cynbl
OTKJIOHWJIM JOBOZBI IOCTaBLIMKA O MPOIYCKE CPOKa MCKOBOM AAaBHOCTH, MPUIS K BBIBOLY, YTO C MOMEHTa
peanu3anuy npaBa TpeOOBaHHMA Ha BO3BPAT CyMMBI NpEIBAapUTEIBHON OIUIATHl CTOPOHA, 3asBUBIIAS JaHHOE
TpeOOBaHMe, CUMTACTCS YTPATHBIICH HHTEpEC K JalbHEHWIIEeMy MCIIOJIHEHHIO YCIOBHI JOroBOpa, U ¢ MOMEHTa
COBEpIICHUSI YKa3aHHBIX OCWCTBHH 0043aTENbCTBO IO Tiepenade ToBapa (HeAeHEe)KHOe 0053aTebCTBO)
TpaHcOpMUpYyeTcsl B IeHE)KHOe 00s13aTenbcTBO. COOTBETCTBEHHO, MTOCKOJIBKY C MOMEHTA peai3alii UCTLIOM
npaBa TpeOOBaHUs BO3BpaTa CyMMBI MpPEABApUTEIbHON oruiaThl 3a ToBap (MyHKT 3 ctaTtbn 487 I'K P®) Ha
CTOpPOHE OTBETYMKA BO3HHUKJIO JICHEX)KHOE 00s3aTElbCTBO, a OOS3aHHOCTH MOCTABUTH TOBAp OTIANa, TO CPOK
WCKOBOH JIaBHOCTH TI0 PacCMaTpHBAaeMbIM TPEOOBAaHHSM O B3bICKAHHH IIEPEUYHCICHHBIX JICHEXKHBIX CPEICTB
HEO0O0XOMMO UCUUCIIATH C YKa3aHHOTO MOMEHTA.

Cynebnas komterust BepxoBHoro Cyma OTMEHHIIA TIPUHATHIE CYACOHBIC aKThI M OTKa3ayia TOKYIIaTeIio
B yJIOBJIETBOPEHHH 3asIBICHHBIX TPEOOBaHUI B CBA3H CO CICAYIOIIUM.

U3 B3auMOCBsI3aHHBIX MOJOXKEHUI CTaTbh 64, Yyactn 1 ctatbn 168 myactn 1 ctatbn 266 AIIK PO
CIIEAyeT, YTO OOCTOATENILCTBA, C HACTYIJICHHEM KOTOPBIX CBS3BIBAETCS HAYaNO TEUEHHsS CpPOKa HCKOBOM
JaBHOCTH, yCTAHABIIMBAIOTCS CyJlaMH IIEPBOM U aNeJUISIIMOHHON MHCTAHLIUN UCXOS U3 HOPM, PEryIHUPYIOIINX
KOHKPETHBIE ITPaBOOTHOLICHHS MEXy CTOPOHAMH, a TAKXKE N3 UMEIOLINXCS B Aeje J0KA3aTeIbCTB.

Kpenutop B 00s13aTenbCTBE C ONpPEAETCHHBIM CPOKOM HCIIOTHEHHUS AOJKEH 3HATh O TOM, YTO €ro IpaBo
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HapyIIEHO TIOCJIe OKOHYAHWS CpOKa WCIONHEHUs, €CIM JIOJDKHUK HE TMPEUIOKUT €My HCIOJIHEHHUE
o0s3aTenbcTBa B ATOT CpoK. COOTBETCTBEHHO, €CIIH IPABO KPEJAWTOpPA BO3HUKIO M3 0053aTENbCTBA C
onpeaeacHHbIM cpokoM ucnoiHenus (MyHKT 1 ctatenm 314 'K P®), To Hauyanmo TedeHHs CpOKa HCKOBOMH
JABHOCTHU YCTAHABIIMBACTCA C JaThl HAPYLICHNUS CPOKa UCIIOJIHEHUS 00513aTEIbCTBA.

[MyHkTom 3 ctatbn 487 I'K PO ompesaeneHo, 4To B ciiydae, KOTJa MPOJaBell, MOJYYUBIIMNA CyMMY
MIpEeIBApUTEIbHON OMJAaThl, HE HCIOJHSAET OO0SM3aHHOCTh IO IepeJade TOoBapa B YCTAaHOBIEHHBINH CPOK (
ctatbs 457 'K P®), nokynarens BipaBe NOTpeOOBATh Mepeaadr OIUIAYSHHOTO TOBapa WIIM BO3BpATa CyMMBI
MpeBapUTEIbHON OIJIATHI 33 TOBAp, HE IepelaHHbIH MPOIAaBIIOM.

Takum 00pazom, U3 MPUBEACHHBIX HOPM CJEAYET, YTO NPH HATHYHH OMPEACIIEHHOTO IOTOBOPOM WIIH
cnenn@uKanreil K HeMy cpoka MOCTaBKH TOBapa MOKyMaTelb Y3HaeT Wi JOJDKEH Y3HATh O HAPYIIEHUH CBOETO
npasa U O JIMIE, ero HapyIIMBIIEM, UMEHHO C MOMEHTa HCTEUEHHUsI CPOKa MMOCTABKU TOBapa, CIEeJ0BaTENbHO, Y
HEro BO3HHMKHET MPaBO BHIOOpa criocoda 3ailuTel: MoTpeOoBaTh mepeadl OIIaueHHOTO TOBapa WIIM BO3BparTa
CYMMBI TIpEIBAPUTEILHON OIUIATHI 32 TOBAp, HE MEpeAaHHbIN MPOAABIIOM.

CrienoBatenbHO, TPUMEHUTENBHO K KYIUIC-TIPOJAXE TEUYCHHWE CpPOKAa HCKOBOM JIaBHOCTH TIO
TpeOOBaHUAM O BO3BpaT€ CYMMBlI IIPEABAPUTENIFHON OIUIATHI MCUYMCIAETCS C MOMEHTa HapylleHHs
[IOCTaBILMKOM CPOKa [IOCTaBKHU TOBapa.

HckmroueHne U3 3TOro npasuia MOTYT COCTABIIATH CIy4au, KOTAa MPOAABeLl IPU3HAI JOMYIIEHHOE UM
HapyLICHHE CPOKOB HCIIOJHEHHUS 00s3aTesNbCTBA W IOKYNaTeldb [Jajl corjacue Ha Iepegady ToBapa C
npocpoukoii (cTatbss 203 'K P®), 1160 cTOpoHBI M3MEHHIH (IIPOUTMIIN) CPOK MEpeiadyd TOBApa, YTO MOXKET
OBITH YCTAHOBJIEHO W3 YCJOBHUI 3aKIIOYCHHBIX MEXIY CTOPOHAMH JOMOJHUTEIBHBIX COTJALICHUH, TEPEMUCKH
CTOPOH U T.II.

COOTBETCTBEHHO, MTOCKOJIBKY YCJIOBHSMH JOTOBOPA MOCTABKH MPELyCMOTPEHO, YTO B CIydae HEMOIHON
MOCTAaBKH MPOAYKIMH MOCTABIIMK BO3BpAIAcT OIUIAYCHHBIC JICHEKHBIC CPEJICTBA B ISITUAHEBHBIH CPOK IOCTE
UCTEUEHHS CPOKA MOCTAaBKH, CPOK MCKOBOM JaBHOCTH UCTEK 5 okTsa0Opst 2021 r., a obparmienue ucrua 20 mapra
2022 r. B apOUTpaXHBII CyZ OCYIIECTBICHO 3a €T0 MPEAeTIaMH.

B nyHkTe 10 nocranosnenus [Tnenyma Bepxosaoro Cyaa ot 29 centsopst 2015 r. N 43 "O HekoTOpBIX
BOIIPOCAX, CBSA3aHHBIX C IMpHMeHeHHeM HopM I 'paxmanckoro koaekca Poccuiickoit demeparun 06 MCKOBOM
JaBHOCTU" Pa3bsICHEHO, yTO coryacHo NMYHKTY 2 cTtatbk 199 'K PD uckoBas JaBHOCTh MPUMEHSIETCS TOJIBKO
IO 3asIBJICHUIO CTOPOHBI B CIIOPE, KOTOpas B cuity mnosioxkeHuid ctatb 56 T'TIK Pd, ctatbn 65 ATIK PO Hecer
OpeMmst JOKa3bIBaHUSI 00CTOATENLCTB, CBUAETEILCTBYIOIMX 00 HCTEUCHUH CPOKA HCKOBOM JaBHOCTH.

Taxkum 00pazoM, NOCKOJIBKY MOCTaBIIMKOM OBUIO 3asBJICHO O MPOIYCKE IMOKYyMaTeleM CPOKa MCKOBOH
JaBHOCTH, U CyJaMH HE YCTAHOBJICHBI OOCTOSITENbCTBA, SIBISIOMIMECS] OCHOBAaHHEM JUISA IEpPEpbIBA TCUCHHS
CpOKa HCKOBOH NaBHOCTH, Y CYAOB HE ObLIIO OCHOBAHUI ISl YOBJIETBOPEHHUS ICKOBBIX TPEOOBaHHIA.

Onpepenenne N 303-05C23-5216
Cunopsl, BO3HUKAOLIIUE U3 00513aTeIbCTBEHHBIX OTHOLLEHUI

14. JInanHronony4yaten umeeT NpaBO Ha BO3MelleHUe YObITKOB, Bblpa3vMBLUUXCA B
YAOPOXaHMN CTOMMOCTU NpeaMeTa JI3NHra, KOTopbIM He OblN nepeAaH NU3UHronony4vaTesnto
no BMHE JIM3NHITOBOM KOMMNaHWUU.

Mexmy CTOpoHamMH 3aKjIIOYE€H [OTOBOP JIM3WHTA, BO HWCIOJHEHHE KOTOPOTO IM3WHTOJATeNh Y
BBIOPAHHOTO JIM3MHTOIONyYaTeNIeM TMpoJiaBla o0si3aJicss NpUOOpPecTH TNpeAMEeT JIM3WHTa - TPAHCIIOPTHOE
cpenctro. [IpenMer nmu3unra akTrdeckw He OBUT MepenaH JU3UHTOMONYYaTeNi0, TaK KaK JIM3HHTOJIaTeNh HE
WCTIOTHUII 0053aTENhCTBO 110 OILIATE MPeIMeTa JIM3UHTa B PaMKax J0roBOpa KyIUIU-TIPOIaXKH B YCTAHOBJICHHBIH
CPOK.

Ccputasice Ha TO, YTO HEHCIIOJNHEHHE JIM3WHTOAaTelIeM O0s3aTeNbCTB MO OIuIaTe MpeaMeTa JU3WHTa
MIOBJICKJIO PACTOPIKEHIE TOTOBOPa KYIUIU-TIPOIAKH M HEBO3MOXKHOCTh MCITOJIHEHUS TOTOBOPA JIN3WHTA, a TAKXKe
BOBHUKHOBCHHC Yy JIM3UHIONIOJIYYATE/IA y6I)ITKOB B BUAC pasHULbI B CTOMMOCTH TPAaHCIIOPTHOI'O CPECIACTBA,
JIN3UHIOITI0JIYyUaTEIIb o6paT1/1nc;1 B ap6HTan<HLIﬁ CyZ C UCKOBBIM 3asiABJICHUEM K JIMSUHI'OJATCIIIO O B3bICKaAaHUU
COOTBETCTBYIOIIEH CyMMBI YOBITKOB.

ApOWUTpaXHBIH CyJ TIepBOW WHCTAaHIMHM, NpPUHUMAs pPELUEHME 00 VAOBIETBOPEHWH WCKa B
YacTH PACTOPIKEHHS JIOTOBOpA M B3BICKAHUS YOBITKOB B BHJIE PAa3HHIIEI CTOMMOCTH TPaHCIOPTHOTO CPEJCTBA,
HCXOAWI M3 TOTO, YTO JH3WHTOJATeNh IOIyCTHJ CYIIECTBEHHOE HapyIlIeHHE YCIOBUI JIOTOBOpa JIM3WHTA,
BBIPA3HBILIEECS B HEUCIIOIIHEHUH 00sI3aTENILCTBA 110 TIepeiade JIM3HHTOIIOTYYaTeI0 TPAHCIIOPTHOTO CPENICTBA, H
COrJJaCHO HOBBIM pACLEHKAM aBTOCAJOHAa CTOMMOCTh TPAHCIIOPTHOI'O CPEACTBA, AHAJOTHYHOIO MPEAMETY
JU3UHTA, YBEIMYWIACh, U €r0 MPUOOpEeTeHNEe Wi 0(hOPMIICHUE B JTM3UHT TPEANPUHUMATEIEM IO CTApO IICHE
HEBO3MOKHO.
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Cyn aneuIsSIMOHHOM WHCTAHIIMK, OTMEHSS PELUEeHNE Cya MepBOil MHCTAHIIMH UCXOIMI M3 TOTO, YTO
BBIOOp TpojaBIla MpEAMETa JIM3WHTA OCYIIECTBIEH JIM3MHTOIONyYATEIEeM CaMOCTOSTENbHO, TPH 3TOM
BO3HHUKHOBEHHE 0OCTOSTEILCTB, MOBJICKIINX PACTOPKEHUE JOrOBOPa KYILUIU-TIPOAAXkKH 110 COMIAIICHUIO CTOPOH,
MPUBEJIO K BO3ZHUKHOBCHHIO y JIM3UHIOJIATENs MpaBa Ha PACTOPIKEHHE JOTOBOPA JIM3MHIA BO BHECYICOHOM
OJTHOCTOPOHHEM MOPSJIKe, & pealii3alys UM TAaKOro TpaBa HE SBISCTCS OCHOBAHHEM JUIS B3bICKAHHS C HEro
yOBITKOB.

ApOUTpaKHBIH Cya OKpyra oOCTaBuJ [OCTAHOBIIEHME CyAa amne/UISIHOHHONW WHCTaHIUU 0e3
A3MEHEHUS.

Cynebnas xomterus Bepxosuoro Cyma oTMeHMIa NOCTAHOBIIEHUS CYIOB aNneIsIIMOHHOW HHCTAHITUN
U OKpyTa, OCTaBHUjIa PELUEHNE cy/ia MEPBOil MHCTAHIMK B CHJIE, YKa3aB CIICAYIOIIEe.

Ha ocHoBanuu nyHkTa 2 ctatey 668 T'K P® B cioydae, Korjga UMYIIECTBO, SBIISIONIEECS MPEIMETOM
JOroBOpa (hMHAHCOBOM apeHbl, He MEPeAaH0 apeHaaTopy B yKa3aHHBIH B DTOM JIOTOBOPE CPOK, a €ClH B
JOTOBOpE TakOW CPOK HE yKa3aH, B PasyMHBIH CPOK, apeHIaTop BIPaBe, €CIIH MPOCPOUYKa IOMyIIEeHa II0
00CTOATENBCTBAM, 38 KOTOPBIE OTBEUAET apeHA0AaTellb, IIOTPEOOBATh PACTOPKEHHS JOTOBOPA M BO3MEIIEHMS
YOBITKOB.

Oco0eHHOCTH B3bICKaHHsI YOBITKOB, BEI3BAHHBIX HEHAJJISKAIINM UCIIOJIHEHHEM JOJDKHHKOM JIOTOBOPA,

TOBJIEKIINM €ro TPeKpalieHHe 10 HHUIMATHBE KPEAUTOPa, yperyauposansl cTatbel 393' T'K Pd, nmeroleit
LI€JIb BOCCTAaHOBUTH UMYILECTBEHHBIE HHTEPECHI KPEAUTOPA TAK, KaK €clii Obl 00513aTeIbCTBO OBUIO MCIIOJHEHO
JOJDKHUKOM HaJJIKaIUM 00pa3oM.

B nyHkTe 11 mocranosnenus [Inenyma BepxosHoro Cyaa ot 24 mapta 2016 r. N 7 "O npuMeHeHHH
CyllaMH HEKOTOPBIX TOJIOKeHuH ['paxmanckoro kojnekca Poccuiickoit ®denepanun 00 OTBETCTBEHHOCTH 32

HapyIIeHHe 0053aTelbCTB" Pa3bACHEHO, uTo Mo cMbicay cTaTbn 393", nyHkToB 1 u 2 cratbm 405 T'K PO,
pUCKM W3MEHEHHS IIeH Ha COMOCTaBHMBIE TOBaphl, pabOThl WM YCIYTH BO3JAraioTcsi Ha CTOPOHY,
HEUCTIOJHEHNE WM HEeHaJJIeXkaIllee UCIIOTHEHHE H0r0BOpa KOTOPOW IMOBJIEKIIO €ro JOCPOYHOE MpeKpalieHue,
HarnpuMep, B pe3yJbTaTe PacTOp:KEHHUS JAOroBOpa B CyJeOHOM MOPSJAKE WIM OJHOCTOPOHHETO OTKa3a APYrou
CTOPOHBI OT UCIIOTHEHHUSI 00SI3aTEIBCTRA.

B ykazaHHOM cnyyae yOBITKM B BUJE Pa3HHUIBI MEXIYy IIEHOW, YCTAHOBJICHHOH B MpPEKpaIleHHOM
JIOTOBOpE, U TEKYULIEN LIEHOW BO3MEILAIOTCA COOTBETCTBYIOLIEH CTOPOHOM HE3aBUCHMO OT TOTO, 3aKJIH0Yalach
JTU JpYrol CTOPOHOM B3aMEH MPEKPaIlICHHOTO JOTOBOpa aHaJorWyHas (3aMemaromias) caenka. Eciam B
OTHOUICHUHN HpeHyCMOTpeHHOI‘O HperaHleHHBIM IlOFOBOpOM HUCIIOJIHCHUS HUMCEECTCSA TeKYIHaSI II€éHa Ha
COITIOCTAaBUMBIC TOBapLI, pa6OTLI NI yCJ'IYI‘I/I, erI[I/ITOp BnpaBe HOTpe6OBaTB OT JOJDKHUKA BO3MCUICHUS TAKUX

YOBITKOB M TOT/Ia, KOT/Ia 3aMEIIAomast CIeKa UM He 3aKimodanack (MyHKT 2 ctaTbn 393' I'K PO).

Texyreit 1eHON TpU3HAeTCs IeHa, B3MMaeMas B MOMEHT TMPEKPAIEHHst JOTOBOPa 38 COMOCTABUMBIE
TOBApHkI, pa6OTBI WK YCIIYTH B MECTE, I'’/IC JOJIKCH 6])1.]'[ 6BITB HCIIOJIHEH O0T0BOpP, a P OTCYTCTBHUU TeKymeﬁ
LECHBI B YKa3aHHOM MECTE - LICHA, KOTOpasd MPUMECHAJIACh B IPYTOM MECTE 1 MOXKET CIIYXKUTH pa3yMH0171 3aMeHOU
C YYETOM TPAHCIIOPTHBIX U MHBIX JOTOJHUTEIBHBIX PACXO/IOB.

V3 mpuBEICHHBIX TOJOXEHHI BBITEKAET, YTO JHM3WHIOMOJydYaTe]b MMEET IMPABO Ha BO3MEIICHHE
yOBITKOB, BBIPA3MBIIMXCS B YIOPOKAHWH CTOMMOCTH TpEIMETa JHM3MHTA, KOTOPBIA He ObUT TepeaaH
JIM3UHTOTIOTYYATEIIO TI0 0OCTOSTENLCTBAM, 3aBUCAIINM OT JIN3HHIOBOM KOMITAHHH.

Cyn mepBo# MHCTAHIIUK, YCTAHOBUB, YTO CUET MO JOTOBOPY KYILTH-IIPOAAXKH TPAHCIIOPTHOTO CPECTBA
B MPEAYCMOTPEHHBINH JOTOBOPOM CPOK JIM3WHTOJATe]IeM HE OIJIaYeH, JTOTOBOP KYIIH-TPOIAXKH BIIOCICACTBUM
PacTOPrHYT MO COTJIAIIEHUIO CTOPOH, MPABOMEPHO 3aKIIIOYMI, YTO YKIOHCHHE JIU3UHTOJaTess OT BHECEHHUS
OIJIaThl MO JOTOBOPY KYIUTH-TIPOAAXH TTOBJIEKJIO €r0 PacTOPIKEHHE, a4 TaKKe HEBO3MOXKHOCTH HCIOTHEHUS
JIOrOBOpa JIM3MHTA.

BBIBOIBI amesuIAIMOHHOTO M Cyda OKpyra o0 oOpaTHOM ciefiaHbl 6e3 ydeTra OTCYTCTBHS OILIATHI
JIM3UHTOJIATENIeM TIPeIMETa JIM3MHTA.

HpI/I TaKOM IIOJIOKEHHUU BBIBOJ CYyJia HepBOﬁ HUHCTAHIIUNW O HAJINYHNU OCHOBaHHUI JJIs1 BO3JIOKCHUS Ha
JIM3UHTOJIATENs 00S3aHHOCTH 10 BO3MEHICHHUIO YOBITKOB JIM3HHTOMIOIYYaTEIsI SIBIISIETCS TIPABOMEPHBIM.

Onpegenerne N 305-2C23-10419

15. Bknro4yeHne ABHO O6peMeHVITeI'IbeIX nosioXXeHun B AOroBop, ycrioBusa KOTOpoOro
onpeneneHbl OQHOW U3 CTOPOH U MOINMU ObITb NPUHATLI APYrol CTOPOHOW He MHa4e Kak nyTem
npucoeanHeHuUs K npeanoxeHHoOMy AoroBopy B LeryioM, He AONYyCKaeTCA.

OOmiecTBO (JIM3MHTOMONTyYaTedb) OOPaTHIOCH B apOMTPaXKHBIM Cyll C MCKOM K JIM3UHTOJATENI0 O
B3bICKAHWU JIEHE)KHBIX CPEICTB, YIUIAYEHHBIX IPH HWCIIOJHEHHH AOTOBOPOB JIM3WHTA, IIOJIaras, 4To MOcCie
PacTOpKEHUsI JOTOBOPOB IOJIOKHUTEILHOE CalbJI0 BCTPEUHBIX MPEIOCTABICHUH CIIOKUIOCH B €TI0 MOJIb3Y.

Cynl nepBoif MHCTAHIIMK TPUILENT K BBIBOJY O HAIMYUW OCHOBAaHHWH JUISI YACTHYHOTO YIOBJIETBOPECHUS
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ncka obmiecta. [Ipu 3TOM Cya MCXOIUI U3 TOTO, YTO CTOPOHAMH COTJIACOBAH OCOOBIH MOPSIIOK ONpEIeIICHHS
CaJIbJI0 BCTPEYHBIX TPEIOCTABICHUH, OTIUYAIONIUIICS OT OOIIEro TMOAXOAa K ONpPEIeNIeHHIO 3aBepliaromei
JIOTOBOPHOM 00s13aHHOCTH, 3aKPETUICHHOTO B NOCTaHOBNeHN Ilneayma Bricmero Apourpaxsaoro Cyma ot 14
mapta 2014 r. N 17 "OO OTAEenbHBIX BOMpPOCaX, CBSI3aHHBIX C JIOTOBOPOM BBIKYITHOTO JH3HWHTA" (Ianee -
IToctanornenne N 17).

Kak ykasaHo cynoM, Ha MOMEHT 3aK/IIOUCHHS AOTOBOPOB JIM3UHIa CO CTOPOHBI JIM3MHIONONYYaTeNs
BO3PaXCHUI OTHOCHUTENBHO YCTaHOBJIEHHOro B OOIIUX yCIOBUSAX JOrOBOpa JIM3uHra (fnainee - O01ye ycnoBus)
MIOPSAJIKA OIPENIEIEHNUs CallbJI0 BCTPEUHBIX MTPETOCTABICHUN HE MOCTYIANO.

Cynpl aneusIquOHHON U KacCalMOHHOM MHCTaHIUH MOJAEpKald BBIBOIBI Cya TIEPBONH MHCTaHLUUH U
OTKJIOHHUIIM JTOBOJ OOIIECTBA O HEBEPHOM pacueTe CajbI0 BCTPEYHBIX 00s3aTENbCTB.

Cyne6nas koierust BepxosHoro Cyzaa oTMeHWIa cy/ieOHbIC akThl CY/IOB TPEX MHCTAHIM, HallpaBUiIa
JIEJI0O Ha HOBOE PacCMOTpPEHHE, YKa3aB CIeAyIoIIee.

[punnun cBoboasl AoroBopa, 3akpericHHbd B cTatbe 421 'K PO, He sBusiercss Oe3rpaHUYHBIM.
Couerasich ¢ MPHUHIXIIOM JOOPOCOBECTHOTO IMOBENEHHUS YYACTHHKOB TPAKJAHCKUX MPAaBOOTHOIIEHHUH, OH HE
HCKIIIOYaeT OLEHKY Pa3yMHOCTH M CIPaBEIMBOCTU YCIOBHH JOTOBOPA.

VY4acTHUKH IpakJaHCKUX IPAaBOOTHOLICHUH JOJKHBI AEHCTBOBATH J0OPOCOBECTHO IPH yCTAaHOBJICHUH
IpaXJaHCKUX TpaB, B TOM 4YHCJIE NPH 3aKIIOUCHUH JOrOBOpa M OINpPENENICHHH €ro yCJOBUM, M HE BIIpaBe
W3BJIEKATh MPEUMYIIECTBO M3 CBOETO HEIO0OPOCOBECTHOrO MOBeACHUS. B cimywyae HecoOmoOAeHUs IaHHOTO
3arpera CyJ C y4eTOM XapakTepa M MOCIeICTBHIA JOMYLICHHOTO 3JI0yNOTPeOICHUS OTKa3bIBAET JIMILY B 3aILUTE
MIPUHAUIEKAIETO eMY MpaBa MOJTHOCTHIO MM YAaCTHYHO, a TAaKXKE NMPUMEHSET UHBIE MEPHI, IPEAYCMOTPEHHBIE
3akoHOM (MYHKTbl 3-4 cTaTtbu 1, nyHKTbl 1-2 ctatbn 10 T'K POD).

B wactHOCTH, ecnu ycloOBHSL JOTOBOpa OIPENENICHbl OJHOW W3 CTOPOH B (OPMYISIpax WM WHBIX
CTaHAAPTHBIX ()OPMax M MOTJIM OBITH MPUHSTH APYTOd CTOPOHOW HE WHAue Kak MyTeM NPUCOSAWHEHHUS K
HPEIUIOKCHHOMY JIOTOBOPY B II€JIOM, TO MPUMEHHTENBHO K NMyHKTam 1-2 ctaten 428 T'K PO noroBop He
JIOJDKEH CONIep KaTh YCIOBUH, JIMIIAIOMIMX 3Ty CTOPOHY paB, OOBIYHO MPEIO0CTABIAEMBIX 110 JOTOBOPaM TaKOTO
BUJa, UCKJIIOYATh WJIM OTPaHUYMBATH OTBETCTBEHHOCTH IPYTOH CTOPOHBI 3a HapylIeHHe 00sS3aTeNbCTB MO0
COJiep)KaTh OPYyTUe SIBHO OOpEMEHUTENbHbIE U1 IPUCOECIUHUBLIECHCS] CTOPOHBI YCIIOBHSA, KOTOPBIE OHA HCXOAS
13 CBOMX Pa3yMHO IOHMMAEMbIX MHTEPECOB HE MPHHATA Obl IPU HAINYMHU Yy Hee BO3MOXKHOCTH y4acTBOBATh B
OTIpEIeNICHUN YCIIOBHH JOTOBOPA.

Kak ykazano B nyHkTe 7 mocranoBnenus llmenyma Bepxosroro Cyna ot 23 utons 2015 r. N 25 "O
NIPUMEHEHUH Cy/laMU HEKOTOpBIX MOJIOKEHUH pasfena | dactu nmepsBod I'pakmaHckoro xoxekca Poccuiickoit
®epepanun', eciiu COBEpIICHHE CACIKH HapylaeT 3amper, ycranoBieHHbI MNyHKTOM 1 ctaten 10 'K PO, B
3aBHCUMOCTH OT OOCTOSTENBCTB JIeNia TaKas CIIeJIKa MOKET ObITh IPU3HAHA CYAOM HEACHCTBUTEILHOH.

N3 npuBeneHHBIX MONOXKEHUN IPAKIAHCKOIO 3aKOHONATEIbCTBA U pa3bsCHEHUM IlneHyma BBITEKaeT,
YTO B CUTYyalllH, KOT/Ia CTOPOHA JIOTOBOPA HE MMEET BO3MOXKHOCTH aKTHBHO M OECIPENITCTBEHHO Y4aCTBOBATh
B COTJIACOBAaHMU YCJIOBHH JIOTOBOpA Ha CTaJUU €ro 3aKJII0UEHHs, CyJl HE BIIPaBE OTKIOHUTH BO3PaXKEHHU TaKoH
CTOPOHBI OTHOCHTENIFHO NPUMEHEHHS CIIOPHOTO YCIOBHS JOTOBOpa TOJNBKO MO TOM NpPWYHMHE, YTO NpHU
3aKJIIOYEHUH JOTOBOPA B OTHOIIEHWH 3TOTO YCIOBUS HE OBLIM BHICKA3aHBI BO3PAKEHUSI.

Ecnu cnopHoe ycioBue noroBopa rpy0o HapymaeT OajllaHC MHTEPECOB CTOPOH M €ro IPUMEHEHHE
IIPUBOAUT K BO3HUKHOBEHHMIO HEOJIArONPUSTHBIX MOCIEACTBUN I C1abOd CTOPOHBI AOrOBOPA, a CTOPOHA, B
HHTEpecax KOTOPOM YCTaHOBJIEHO CIIOPHOE YCJOBHE [OrOBOpa, He OOOCHOBaja €ro pa3yMHOCTb, CyI B
co0TBeTCTBHU ¢ MYHKTOM 4 cTtatbu 1, nyHkToM 2 ctaTen 10 TK PO B nensx 3amuThl npaB ciaboil CTOPOHBI
paspemraer cmnop 0e3 ydeTa JaHHOTO JIOTOBOPHOTO YCJIOBHS, HPUMEHSS COOTBETCTBYIOIIUE HOPMBI
3aKOHO/IaTENIbCTBA.

Kak cnemyer u3 marepuanoB fena, B COOTBETCTBHM C MyHKTOM 5.9 OOLIMX YCIOBHH pacyeT cajiblo
BCTPEUHBIX TPENOCTABICHUNM omnpeaessieTcss Mo (opMmyse, COMNIacHO KOTOpOM B COCTaB TpeOOBaHUIA
JM3UHTOAATEINST [TOMUMO TPEIOCTaBICHHOTO (MHAHCHPOBAHUS W IUIATHl 3a (PUHAHCHPOBAHHE BKIIOYACTCS
o0masi cymMMa HEMOTAIleHHOW 3aJ0JDKEHHOCTH JIM3MHTONONydYaTeNsl (3a[10JDKEHHOCTh 10 JIM3UHTOBBIM
IJIaTeXaMm).

OO0mue ycinoBusl TPEACTABISAIOT CO0OW CTaHIAPTHYIO (OpPMY AOrOBOpa, K TOMY K€ pa3paboTaHHYIO
KOMIIaHHEeH Kak JIMLIOM, MNPO(EeCCHOHATBHO OCYILECTBISIOIINM JESITEIbHOCTh B cepe nu3uHIa, Hu
IIPUMEHSIEMYI0 KO BceM KOoHTpareHTaM. OOIIeCTBO MMENO BO3MOKHOCTb JIMILL HPUCOCAMHUTHCA K YCIOBHUAM
JOroBopa B IeoM. Bo3MokHOCTH BiMsIHUS Ha ()OPMHUPOBAHHE YCIOBHM IOroBOpa ISl JIM3UHIONONYYaTes
ObUIa OrpaHUYCHA.

JIu3uHrOBas KOMNAHHWS, ONHMpasch Ha MyHKT OONMX YCIOBHH, IO CyTH mOTpeboBaia oOT
JM3UHTONOIYYaTeNs BHECEHUS! OJHOTO M TOTO K€ MPEJOCTaBICHHS IBAXKIbI: BO3BpaTa (PMHAHCHPOBAHUS H
BHECCHHUS TUIATHl 3a MOJb30BaHHE (UHAHCHPOBAHMEM, HAYHMCICHHBIX O IHS Bo3BpaTa (uHaHcHpoBaHHs (C
JaThl Havajga JOroBOpa JIM3WHra A0 JaThbl pealM3aliy MpelMeTa JIM3WHra), a TaKkKe 3aJ0JLKEHHOCTH IO
JIM3UHTOBBIM TUIATEXKaM, B 00beM KOTOPOH y)Ke YaCTHYHO BOLIET KaK BO3BpaT (PMHAHCHPOBAHUS, TaK M TUIaTa 3a
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I10JIb30BAHUEM UM 33 COOTBETCTBYIOIIUE NIEPUOBI.

Taxum o0pa3oM, mperycMOTpeHHBIA MyHKTOM OOIMIMX yCIOBUI MPUHIUI ONIPEIEICHUs 3aBepIIaromen
JOTOBOPHOI O0SI3aHHOCTH (B YacTH BKJIIOYEHMS B PacdeT 3aJ0JDKEHHOCTH I10 JIM3UHIOBBIM IIJIATEXaM) HUMEET
XapakTep HECIPaBEeNIMBOTO JTOTOBOPHOIO YCIIOBHS, CO3JAIONIETO MCKYCCTBEHHBIE OCHOBAHMS AJIS 3aHMKCHHS
BEIIMYMHBI BCTPEYHOTO MPEJOCTaBICHHS JTU3HHT OOy 9aTeNsl.

ITockonbky 0011€CTBOM NMPHUBEACHBI yOSAUTENbHBIE JOBOABI OTHOCHTENBHO TOro, 4ro O0Uye ycioBus
3aKPEIUIIIOT MOPSAOK ONPENENICHUs] CallbJ0 BCTPEYHBIX NPENOCTABICHUM MO JOTOBOpAaM JIM3HMHIA, KOTOPBIHA
HeCTIpaBeUIMBO OOpEeMEHseT JH3WHTOMONIydYaTess, OJHAKO YyKa3aHHBIE JOBOABI HE TONYYWIH OLEHKH CO
CTOPOHBI CyJIOB, COCTOSIBIINECS O A€y CyAeOHbIe aKThl HE MOTYT OBITh MPU3HAHBI 3aKOHHBIMHU.

Onpepnenenne N 305-5C23-8962
I[IpakTuka NpuMeHeHUsl 3aKOHOJATEIbCTBA 00 YJHEProCHAOKEHUN U 0KA3aHUN KOMMYHAJIBHBIX yCJIYyT

16. NameHeHMe cOOCTBEHHMKa y4vacTKa NIMHUW, NMPUMbIKalOLWen K ceTAM BnagenbLla
OOBLEKTOB 3fIeKTPOCETEBOro XO3SINCTBA, KOTOpble BXOAAT B €AWHYH HauUOHasbHYr
(0OLLEepPOCCUNCKYIO) 3MEeKTPUYECKYH CeTb, He OCBODOOXOaeT opraHusauuio Mo ynpaBreHuro
3TOWN CeTbIo OT UCMOJNIHEHUSA AO0rOBOpa O NOpPsAKe UCNOSIb30BaHUA TaKMX OO HEKTOB.

OO01ecTBO 00paTUIIOCh B apOUTPAXKHBIN CyJl ¢ UCKOM K KOMITAHWU O B3BICKAHWU 3aJI0JDKEHHOCTH 32
OKa3aHHbBIE YCIYTHU MO0 Mepeaade dMeKTPUUECKON SYHEPTUH.

[To yclioBMSM 3aKJIFOUEHHOTO MEXJIy CTOPOHAMH JOTOBOpa KOMMaHWs 00s3alach 3aKIuYaTh C
TPETHUMU JIMIIAMH OT CBOETO MMEHU JOTOBOPHI OKa3aHUS YCIyr IO Tepeaadye 3JICKTPUUCCKOM SHEPTUH C
HCIIOJIb30BaHUEM OOBEKTOB €IMHON HAIIMOHATRHOU (00IIepoccuiickoit) anekTpudeckoi cetu (naiee - EHOC),
NpUHAUIeKANINX OOIIECTBY, U 00ECIIEYNUTh BO3BPAT J0XOJIOB, MMOJNYyYaeMbIX B Pe3yJIbTaTe HCIOIb30BAHUS ITUX
O0OBEKTOB.

Cynel Tpex WHCTAHITUH OTKa3aId B YIOBJICTBOPEHUH NCKOBBIX TPEOOBAHUH.

Cynebnas xomierus BepxoBroro Cyza oTMEHHIIA TIPUHATHIC IO NSy CyIeOHBIC aKThl M HaIlpaBHIIa
JIEJI0 Ha HOBOE PacCMOTPEHHE, YKa3aB CIeAyIOIIee.

B cootBeTcTBUM ¢ NMYHKTOM 2 cTaTby 7 denepanbHoro 3akoHa oT 26 mapta 2003 r. N 35-®3 "O06
anekrpodHepreTrke” (Hanee - 3akoH N 35-D3) Bianenbibl 00BEKTOB AIEKTPOCETEBOTO XO3SHUCTBA, BXOIAIINX B
EHO3C, orpanu4eHpl B OCYIIECTBICHWHM, B YaCTHOCTH, IpaBa 3aKIIOYEHHUs JOTOBOPOB OKa3aHHS YCIYr IO
nepeaaue IEKTPUUYECKON SHEPrUuu M OMpenesCHUs] YCIOBUM TaKMX JOrOBOPOB. DTHU IpaBa OCYLIECTBISIOTCA
opranu3anueii no ynpasnenuto EHOC (nyHKT 1 ctaTbm 8 3akona N 35-03).

B paccmaTpuBaemMoM cilyyae Takold OpraHU3alel IBIsSE€TCS OTBETUHK.

B cuny nyHkta 1 ctateu 8 3akona N 35-D3 Ha Hero BO3JIOKEHa OOSM3aHHOCTH MO 3aKITHOYCHUIO
JIOTOBOPOB, OIPEIESNSIOIINX MOPAI0K UCIOIb30BaHHS YKA3aHHBIX 00BEKTOB, C IPYTUMH COOCTBEHHUKAMU WIIH
WHBIMU 3aKOHHBIMH BJIaJICTbIIaMU OOBEKTOB JIEKTPOCETEBOTO X035 CcTBa, BXxoasmux B EHOC.

3akmroueHNe YKa3aHHBIX JIOTOBOPOB IPH3BAHO OOECIEYHTHh BO3BPAT COOCTBEHHHWKAM WM HWHBIM
3aKOHHBIM BIIAJIETBIIaM OOBEKTOB DIIEKTPOCETEBOr0 X03siicTBa, BXoasamux B EHOC, noxomos, moiaydaeMbix B
pe3yibTaTe OCYIIECTBIEHHS WX IpaB (OMpeAeNsieMbIX KaK IIOXOJ, KOTOPBIM 3TH COOCTBEHHWKH WU HHEIE
3aKOHHBIE BIAAEIBIIBI MTOMYyYMIH OBl B CITy4ae CAMOCTOSTEIBHOTO OCYIIECTBICHUS CBOUX IPaB ITyTeM OKa3aHHS
Ha BO3ME3/IHOI JOTOBOPHOI OCHOBE YCIIYT MO Tepeade dJIeKTPUISCKOW SHEPTUH) U YMEHBIIEHHBIX HA CYMMY
TEKYIIUX PacXO0JI0B Ha HKCIUTYaTAIMI0 YKa3aHHBIX O0BEKTOB (B CIIy4yae, eCJIM UX SKCIUTyaTalus OCYIIeCTBISeTCS
opraHuzanueil mo ynpaBJIeHHIO ¢IMHON HAMOHAIBHON (0OLIEpOCCHITCKOI) dIeKTpruUecKoi ceThio) (ab3al, 2
nyHkTa 3 ctaTtbu 8 3akona N 35-D3).

IIpaBooTHOIICHUST CTOPOH IO JAAaHHOMY CIOpPY HE SIBISIOTCS MPABOOTHONICHUSMH MEXIY CETEBBIMHU
OpTraHU3alUIMHU U PETYIUPYIOTCS CIEIHATBHBIME MOJIOKeHUIMH MaBbl 3 3akona N 35-03 U HOPMATHBHBIMU
aKTaMH, TMPUHATHIMH BO HUCIIOJIHEHUE JTHX MOJIOKEHHUM, B YaCTHOCTH, |lepeyHeM cyliecTBEHHBIX YCIOBUN
JIOTOBOPOB O TOPSAKE HCHOJb30BAaHUS OpraHu3alMed 1o ynpaBieHuo EauHoll  HauumoHajabHOH
(oOmIepoCCUiicKol) MEKTPUIECKON CEThI0 OOBEKTOB 3JIEKTPOCETEBOTO XO3SMCTBA, MPUHAICKAITNX JIPYTUM
COOCTBEHHHMKAM WJIM MHBIM 3aKOHHBIM BIIaJIETIbIIaM 1 BXOIIMKX B EquHyI0 HaoHANbHYIO (00IIEPOCCHICKYTO)
3JEKTPUUECKYI0 CETh, YTBEPKIACHHBIM MOCTaHoBleHneM IlpaButenbctBa Poccuiickoit @epepauuu ot 15
uroHs 2009 r. N 492.

B cootBercTBrM ¢ 3akoHoM N 35-D3 u Ha3BaHHBIM [1epeyHeM MexIy CTOPOHAMU 3aKIIIOUYEH JOTOBOD,
a 3aKJIFOYCHHUE JIOrOBOPOB OKa3aHMs YCIIYT 10 Tepeaaye snekrpudeckoit suepruu no EHOC cornacuo ab3auy 3
nyHkta 1 ctatbn 9 3akona N 35-®3 oTHECEHO K OOSI3aHHOCTH OPTraHHU3AIMH MO YIPABICHUIO 3TOH CETHIO -
KOMITAaHHH.

OOmecTBy B IENAX peali3allii IPUBEACHHBIX HOPM YCTaHOBJICH Tapu@ Ha yCIyrd IO mepenade

03.06.2024 Cucrema TAPAHT 28


https://internet.garant.ru/document/redirect/407851171/0
https://internet.garant.ru/document/redirect/185656/72
https://internet.garant.ru/document/redirect/185656/81
https://internet.garant.ru/document/redirect/185656/81
https://internet.garant.ru/document/redirect/185656/8302
https://internet.garant.ru/document/redirect/185656/8302
https://internet.garant.ru/document/redirect/185656/300
https://internet.garant.ru/document/redirect/12167793/1000
https://internet.garant.ru/document/redirect/12167793/0
https://internet.garant.ru/document/redirect/12167793/1000
https://internet.garant.ru/document/redirect/185656/913
https://internet.garant.ru/document/redirect/185656/913

0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

JNEKTPUYECKON 3HEPTUH, UCIOIB3yEeMbIii B pacdeTax ¢ KOMITAHWEH NMPH HCIONHEHHH 3aKITIOUYEHHOTO MEXITY
HHMH JIOTOBOpA.

B cropHBIi IEpHO] KOHEYHBIM ITOTPEOUTETSAM, TIPUCOSAMHEHHBIM K CETSIM TEPPUTOPHATBHONU CETEBOM
opragm3anun [IAO (mamee - TCO), mocTaBieHa 5SJIEKTPOIHEPIHS C HCIOJBb3oBaHHEM 00BekToB EHOC,
MIPUHAISKAIINX UCTILY.

Bonee Toro, o0IECTBO MCMPABHO MCIONHAIO OOS3aHHOCTH, PEAYCMOTPEHHBIE MYHKTOM 3 cTaTbu 7
3akoHa N 35-@3, 1 moHec/I0 COOTBETCTBYIOLINE PACXOJBI, BKJIIOYAs OIUIATYy TapaHTHPYIOIIEMY MOCTaBLIUKY
MIOTEPh IIEKTPUUECKON IHEPTUU B CBOUX CETSAX.

BriBosBI CyZI0B 0 TOM, 4TO B pe3yibTare mpuodpeTeHus kommnanuei y [TAO npumbIkaromeil K ceTsam
WCTHA JMHWH, KOTOpas Takke OoTHocuTcs K oobexkTam EHOC, He crano HemocpelCTBEHHOIO MPHUCOCAHHEHUS
NOTpeOHTENIe M TIOATOMY OTBETYMKY HE C KEM 3aKJlo4aTh 3a WCTIA JIOTOBOPHI Ha YCIYTH IO Tepeaade
ANIEKTPUYECKON HEPIUH, OCHOBAHbI HAa HEMPAaBUIIBHOM MpUMEHeHWH HOpM 3akoHa N 35-03 wu [lpasun
HEAMCKPUMUHAIIMOHHOTO JTOCTYNa K yCIyraM IO Tepeaade AIEKTPUUECKON 3HEePTUH W OKa3aHUS 3THUX YCIYT,
YTBEP)KIIEHHBIX MOCTaHoBIeHVeM IlpaButenserBa Poccutickoit @enepartun ot 27 nexadps 2004 . N 861.

B namnOoM ciydae k oobextam EHOC, mpuHamiexamyM HCTILy, HETIOCPEACTBEHHO MPHCOEAMHEHBI
JIEKTPUYECKHE CETH OTBETYHKA, BIIAJENBIIEM KOTOPOH KOMIAHHA SIBISIACH 10 MPHUOOPETeHUsI ydacTKa ceTer
TCO; K ceTsiM OTBETYMKA UMEIOT HEMOCPEACTBEHHOE nprucoeanHenne cetd [IAO, Kk KOTOpbIM, B CBOIO OYEpEb,
MIPUCOEAMHEHBI TTOTPEOUTEINH.

[loTpeburenn M 10, W TOCHE KYyIUTU-TIPOJAXKH Yy4yacTKa CETel OIUIAuYMBAIOT YCIYTH 1O Iepenaye
anektpudeckoi sHeprun TCO, koTopas, B CBOIO 04epeb, IPOU3BOAUT pacdeTsl ¢ kommanuel. Ilpencrasurenn
OTBETYMKA HE OTPUIATU (DaKT MOJYYCHUsS IUIATHI O TMepenadye JCKTPUYSCKOW SHEPTrUu OT MOTPEOHTENCH,
BMECTE C T€M Jajli IPOTHUBOPEUUBBIE MOSICHEHNS OTHOCUTEIBHO 3aKJIIOUEHHsSI KOMIITAHUEH JIOroBopa OKa3aHMA
yCIIyT 1Mo nepenade anekrpuaeckoit suepruu ¢ TCO.

Takum 00pa3om, JIJIs KCTIA KaK Biiajeiiblla 00bEKTOB 3JICKTPOCETEBOr0 X03s1cTBa, BXoasumx B EHOC,
M3MEHEHHE COOCTBEHHHWKAa ydYacTKa CeTeld He IOBJEKIO KaKUX-THOO0 M3MEHEHWH B IPABOOTHOIICHHUSAX C
KOMITaHHE; MOTpedbuTenn Kak ObUIH, TaK U OCTAJINCh MPUCOSAMHEHHBIMH K 00bekTaM uctua yepe3 cett EHOC,
B TOM YHUCJIe MPUHAMICKAIIMM KoMmmanud. CiaemoBaTenbHo, B cuity nonoxkenuit ctaten 309 u 310 T'K PD
OCHOBaHHS JUII OCBOOOXIEHHS KOMITAHUW OT HWCIIONHEHUS O0OS3aTENBCTB Mepel MCTIOM II0 JIOTOBOPY
OTCYTCTBOBAJIH.

Hcrer B cuity 3akoHa He BIpaBe MPEKPATUTh MEPETOK IIEKTPHUECKON SHEPTUU TI0 HaXOJSAIIUMCS B €T0
BIIQJICHUN OOBEKTaM (CETSAM), B TO BpeMs KaK 3TH OOBEKTHI MPOAOJDKAIOT UCIONH30BATHCS KOMIIAHHWEW IS
nesieli, ycTaHOBIGHHBIX 3aKOHOM N 35-®3. Tlpu 3TOM BBIHECCHHBIE CY/ACOHBIC AKThI, OCHOBAHHBIC Ha
OIMOOYHOM MTPUMEHEHUM HOPM JICHCTBYIOIIETO 3aKOHOIATEIbCTBA, TPUBEIU K 3aIPETy HA IMOJYYCHUE UCTIIOM
HE TOJBKO JIOXO/Aa OT AEATEIBHOCTU IO Mepefayue dIIEKTPUUYECKOW SHEprHu depe3 O0BEKTHI 3JIEKTPOCETEBOTO
xo3siictBa EHOC, HO 1 Ha Bo3MellleHne UCTIIOM pacXo0B, KOTOPHIE OH MOHEC MPU OCYILIECTBICHUH YKa3aHHOU
JeSITeTbHOCTH.

VYKJIOHeHHE OTBETYMKAa OT WH()OPMUPOBAHUS pEryJaTOpa O BEIWYHHE TIOTpeOIsieMoil ¢
WCTIONIb30BAaHUEM CETel MCTIIa MOITHOCTH NIPUBEJIO K HeBO3MOXKHOCTH ycTaHoBieHnss PAC Poccun tapuda ms
o0I1ecTBa ¥ HE COOTBETCTBYET KPUTEPHUAM JOOPOCOBECTHOTO TTOBEIEHUSI.

BriBox cyzoB 00 OTCYTCTBHHM y OTBETYHKA CTAaTyca CETEBOM OpPraHM3alMd B OTHOIIEHWH CIIOPHOW
JUHAA HE MOXXET SBIATHCS OCHOBAaHHMEM K OTKa3dy B YIOBJIETBOPEHHH HCKOBBIX TpPeOOBaHWH, TOCKOJIBKY
0e3/1eliCTBHE CaMOTO OTBETYMKA HE JIOJDKHO BJIEYb /IS HCTIIA HETATHUBHBIE TIOCIIEICTBHSL.

Onpepgenenne N 305-5C22-28561
IIpakTHKa NPpUMeHEHUA 3aKOHOIATEILCTBA 0 peKjiaMe

17. Wcnonb3oBaHue 3BYKOTEXHUYECKOro OOOpynoOBaHMA, pPacnonioXeHHOro 3a
npegenamu KOHCTPYKTUBHbLIX  3JIEeMEHTOB  3[4aHWW, CTPOEHUN, COOPYKEeHUN, HO
CUHXPOHM3MPOBaAHHOE C HUMU NMOCPEACTBOM TPaHCIMPyeMOoro Bugeopsiga Ha CBeToOAUO4HOM
3KpaHe 34aHuMsA, nognagaeT o4 3anpeT Ha pacnpocTpaHeHue 3BYKOBOM pekKiambl,

YCTaHOBMEHHbIN YacTbio 3” cTaTbn 19 depepanbHOro 3akoHa ot 13 mapta 2006 r. N 38-®3 "O
pekname”.

PerienrieM aHTHMMOHOIIOJBLHOTO OpraHa OOINECTBO MPU3HAHO HAPYINMBIIUM IIOJIOKEHUS YacTu 3
ctatbn 19 denepanpHoro 3akona ot 13 mapra 2006 r. N 38-03 "O pexname" (manee - 3akon N 38-D3) B
CBsA3U C paclpoOCTPaHCHUEM 3BYKOBOI>'I PEKIIaMBbI C UCIIOJIB30BAHUEM CBETOAMOJHOI'O 3KpaHa (I/I306pa)KGHI/IC Ha
OKpaHC€ U CJIbIIINUMOCTD 3By1<a) Ha BHEIIHEHN CTEHE 3AaHus KHHOTEaTpa.

Ha ocHoBanun YKa3aHHOI'O PCHICHUA O6I.LI€CTBy BbIAAHO HNPCANHNCAHUC O IMPCKPALICHUN HAPYLICHUA
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3aKOHO/IaTENbCTBA O PEKIIaMe.

He cornacuBimce ¢ BEIHECEHHBIMHA @aHTUMOHOIIOJIBHBIM OPraHOM HEHOPMATHBHBIMU aKTaMH, OOIIIECTBO
00paTHIOCh B apOUTPaXKHBIN CyA C 3asiBICHUEM O IPU3HAHUU UX HE3aKOHHBIMU.

PelieHnem cyna mepBoil MHCTAaHIMH, OCTAaBICHHBIM 0O€3 HM3MEHEHUs MOCTAHOBIIEHUAMU CyI0B
amneJuUIALMOHHON U KaCCallMOHHON MHCTAHIUH, TpeOOBaHUs O0IIEeCTBA YIOBICTBOPEHBI.

PaccmarpuBas kaccallMOHHYIO ajlo0y aHTUMOHOIOJIbHOro oprana, CynedHas xosuierus BepxoBHoro
Cyna oTMeTuiia cienyoliee.

B cuny nonoxenunit Yactu 3 ctatbh 19 3akona N 38-03 (B penakiun PejeparbHOro 3akoHa ot 26
masg 2021 1. N 150-®3) He gomyckaeTrcs pacHpoOCTpaHEHHE 3BYKOBOM pEKIaMbl C HCIOJIb30BaHHEM
3BYKOTEXHUYECKOT0 000pYIOBaHHS, MOHTHPYEMOTO U PACIIOIaraéMOro Ha BHEIIHHX CTEHAaX, KPbIIaX M WHBIX
KOHCTPYKTHUBHBIX 3JIEMEHTAaX 3[aHUi, CTPOCHHUM, COOPYKEHUN.

BHocsi cooTBercTByMOIIME MomnoiHeHHss B CTaTblo 19 3akona N 38-D3, 3akoHOaTENlh MCXOIUI H3
3alIMTHl HHTEPECOB TPAXKIaH B IIEJSIX CHUIKEHUS HA HUX HEXENaTellbHOW MH(OPMAIMOHHOW HArpy3KU B BHC
3BYKOBO peKjlamMbl B OOIIIECTBEHHBIX MECTaXx.

Beenennsiii YacTblo 3 ctatbk 19 3akona N 38-D3 3amnper Ha pacnpoCTpaHEHHE 3BYKOBOM PEKIIAMBI C
HCIOJIb30BaHUEM 3BYKOTEXHHYECKOTO 000pPYIOBaHMsI, MOHTHPYEMOIO U PAacIolaraéMoro Ha BHEIIHUX CTEHaXx,
KpBIIIaX ¥ MHBIX KOHCTPYKTUBHBIX 3JIEMEHTaX 3[aHUH, CTPOCHHUH, COOPY>KEHHH, TPU3BaH 00E€CIEUUTh TUIIHHY
1 TIOKOH TPaskAaH, CO3/4aTh OIarONPHUATHYIO OKPY>KAIOIIYIO CPELy.

CrenoBarenbHO, TP NPUMEHEHUH M TOJKOBAHUHM PAacCMaTpPHBACMBIX MOJokeHHH 3akoHa N 38-D3
HEOOXOIUMO YUYMTHIBATh IEJdb JaHHOTO MPaBOBOTO pETYJIMPOBaHMs M NPUHUMAaTh BO BHHMaHHE BCE
00CTOSITENBCTBA, CBA3aHHBIE C PACIIPOCTPAHEHHEM PEKJIaMbl, HE OTPaHUYMBAsCH JIUIIb YCTAHOBICHHEM CIIOC00a
pa3MeleHrs 3ByKOIepeaolero ycTpoiicTaa.

Bmecre ¢ TeM cHHXpOHM3alMs ~3BYyKa, BOCIHPOM3BOJMMOTO  aKyCTUYECKHMMH  KOJIOHKaMH,
pa3MeIIeHHbIMH Ha CTyNeHbKaxX KMHOTeaTpa, ¥ BUACOpPsia, TPAHCIUPYEMOTO Ha CBETOJUOJHOM dKpaHe 3JaHus
KHHOTEaTpa, COCTaBJSICT eIUHBbIN MHOOPMAIMOHHBIA OOBEKT PEKIAMHPOBAHUS, SIBISETCS 3aKOHUYCHHBIM H
B3aMMOCBSI3aHHBIM OOBEKTOM.

OnHOBpPEMEHHOE BU3YaJIbHOE U CIyXOBOE BOCIIPUATHE JAaHHBIX PEKJIAMHBIX POJIMKOB HA CBETOAMOIHOM
9KpaHe 3[aHusl KMHOTeaTpa MOTPeOUTENsIMU MPHUBJICKAET UX BHUMAaHHE K OObEKTaM PEKIaMUPOBAHUS B BHUIE
3BYKOBOH pPEKJIaMbl, PACHPOCTPAHSIEMON eIMHBIM 3BYKOTEXHHYECKUM OOOPYAOBAaHMEM, MOHTHPOBAHHBIM Ha
BHEIIHEH CTeHEe 3JaHMs, a TPAHCIALUS PEKIaMbl CO 3BYKOBBIM CONPOBOXKIECHUEM C JUINTEILHBIMA BPEMEHHBIMU
HHTEpBaJlaMH CO3JaeT 3ByKOBYIO HAaIPy3Ky B OOLIIECTBEHHBIX MECTaXx.

Taxum 06pa3oM, TO3UIHSI CYAOB O IOIMYCTUMOCTH PAaCcPOCTPAHEHHUS 3BYKOBOH pEKJIaMbl IIOCPEACTBOM
HCTIONB30BaHMS MOAKIIOYEHHBIX K KOMIBIOTEPY U CBETOJHOAHOMY SKpaHy KOJIOHOK SIBIseTCsl ommnOo4yHoi. To
00CTOSITENBCTBO, YTO KOJIOHKM OBUIM pa3MEIIeHbl Ha CTYMEHSX 3JaHHs, a He Ha CTEHE, KpbIe 3JaHMHs,
CTPOEHHUS, COOPYKEHHUs, HE BIMSAET Ha BHIBOJ O HEJIOMYCTUMOCTH PaclpoCTpaHEeHUs 3BYKOBOM peKiIaMbl BOTU3U
YKa3aHHBIX 00BEKTOB.

C yuerom m3noxxennoro CyzaeOHnas xosuterust BepxoBnoro Cyna oTMeHWIIa IPUHATHIE CYACOHBIE aKThI
Y O0TKa3alia OOIIEeCTBY B YIOBIETBOPEHUH €T0 TPeOOBaHHIA.

Onpegenerne N 302-2C23-11764
HpaRTI/IKa NPUMEHECHUSA 3AKOHOAATEJIBCTBA 0 3aAIUTEC KOHKYPCHIIUU

18. MpoBepka npoueaypbl NpoBefeHUs TOProB MO OTOOPY KHPUAMYECKUX NUL Ans
npepocTtaBneHNa MM cyocumaum u3 OroaxeTra nyo6nuyHoro ob6Gpa3oBaHUMA OTHOCUTCH K
KOMMEeTeHLUM aHTUMOHOMNONLHOIO opraHa.

PelleHreM aHTMMOHOIOJILHOTO opraHa JlemapTaMeHT ropoJICKOTO X03sicTBa cyObekTa Poccuiickoit
Odenepanuu (nanee - aenapTaMeHT) U OOIIECTBO-MOOSAUTEIh KOHKYPCHOTO 0TOOpa Ha MOJyueHHe CyOCHaui
MPU3HAHBl HAPYMUBIIUMH MYHKT 3 Yactu 1 ctatbn 17 denepanpHoro 3akoHa ot 26 uronst 2006 T. N 135-D3
"O 3amure koHKypeHIuu" (1anee - 3akoH N 135-D3).

OcHOBaHWEM I TIPUHATHA YKa3aHHOTO DEUICHHS IOCIY)KWIN BBISIBICHHBIE HApYIICHUS IOPAIKA
MIPOBEJICHHSI KOHKYPCa 0 0TOOpY IOPHINIECKHX JIHII U1 IPEJOCTaBICHUS CYOCHINA 13 TOPOICKOTO OI0/IKeTa
Ha (UHAHCHPOBAaHUE KAMTAIHFHOTO PEMOHTa MHOTOKBAPTUPHBIX JOMOB.

B gactHOCTH, TPU HAMWYUM TPeX 3asABOK TOJBKO 3asBKa 00IIecTBa ObLIa MPU3HAHA COOTBETCTBYIOIICH
TpeOOBaHHUSIM KOHKYPCHOW JOKYMEHTAIUW U JIOMYyIIeHa KO BTopomy dTamy. [lo pesynbratam oTOOpa MpUHSATO
pelIeHre 0 MPEeIOCTABICHUH OOILIECTBY CYOCHANMHM Kak IMOJydyaTeiro, MOJABIIEMY €IHMHCTBEHHYIO 3asBKy, 0e3
HaYKCICHHUS OaJUIOB, & TaKKe YTBEPXkJICH CPOPMHPOBAHHBIM Ha OCHOBAaHWM JAHHBIX, YKA3aHHBIX B 3asiBKE
00I1IecTBa, CIIUCOK MHOTOKBAPTUPHBIX JOMOB, TI0 KOTOPBIM PEIICHO BBIACTHTH CYOCHAMIO.
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He cornmacuBmimch ¢ BRIHECECHHBIM PEHICHUEM aHTHMOHOIOJBHOTO OpraHa, JenapTaMeHT W OOLIecTBO
00paTHIIUCh B apOUTPAXKHBINA CYJ| ¢ 3asSBICHUEM O MIPU3HAHUH €T0 HE3aKOHHBIM.

PelleHvem cyna mepBoil HMHCTaHIMHM, OCTaBJICHHBIM 0e3 W3MEHEHHs [[OCTaHOBMEHUEM cyaa
aneIUTIIMOHHON MHCTAHITUH, B yIOBIETBOPEHUH 3asBICHHBIX TPEOOBAaHUI OTKa3aHO.

Cyn xaccalliOHHOW WHCTaHIIMM OTMEHHWIJI TPUHATHIE CyneOHble akThl W MpH3HAl pPeLleHne
AHTHMOHOIIOJIEHOTO OpraHa He3aKOHHBIM, MPUAS K BBIBOJY, YTO OTOOp MOJydareneil cyOCHaIuil He OTHOCUTCS K
mpoueaypaM, 00s3aTeNbHOCTh NMPOBEACHUS KOTOPBIX YCTaHOBJICHA B LENSX NPEAYNPEXKICHUS U MPECCUCHHS
MOHOIIOJINCTHYECKOH esITeNbHOCTH, (YOPMUPOBAHUS KOHKYPEHTHOT'O TOBAPHOTO PHIHKA, CO3JaHUs YCIOBHIA €T0
3¢ dekTuBHOTO (YHKIIMOHUPOBAHUS, TIOCKOJIBKY MpOBElIEeHUE OTOOpa OOYCIOBIEHO HEOOXOIUMOCTHIO
perinaMeHTHpOBaHHs OI0KETHBIX PABOOTHOLICHNUH, CBS3aHHBIX C MPEIOCTaBICHHEM CyOCHANH.

Cynebnas koiterus BepxoBHoro Cyna orMeHmIa NOCTaHOBIIEHVE cyla KACCAIMOHHON WHCTAHIIMU U
ocTaBuJIa B CuIIe PELLEHNE cy1a U NMOCTaHOBMNEHME aneUTSIIMOHHOIO Cy/Ja Ha OCHOBAaHUH CJIEIYIOIIETO.

B 1ensx 3amuThl KOHKYPEHIUH TPETyCMOTPEHBI Pa3INuHble aHTHMOHOTIONBHBIC TPEOOBaHUSI, B YHCIIC
KOTOPBIX 3alpeT, YCTAaHOBJACHHBIN MYHKTOM 3 Yactn 1 ctatbn 17 3akona N 135-D3, coBepmaTh aeHCTBYS,
KOTOpBIE MPUBOIAT WM MOTYT NMPUBECTH K HEMOMYIICHHUIO, OTPAHHYEHUIO WIIH YCTPAHEHHWIO KOHKYPEHIIHH, B
TOM YHCJIe HapyIIaloT TOPSIOK OmpereNieHus moOeauTens Win NMoOeAnuTeNeld TOproB, 3ampoca KOTHPOBOK,
3arpoca IpeIoKeHUH.

CornacHo pa3bsCHEHUSIM, U3JI0XKEHHBIM B MOCTaHOBMeHUN Ilnenyma BepxoBHoro Cyna ot 4 mapra
2021 N 2 "O HEKOTOpBIX BOIIpPOCaX, BO3HHMKAIOIIUX B CBSI3U C NPUMEHEHHEM CYAAMH aHTHMOHOIIOJIBHOIO
3aKOHOIATENILCTBA", O CMBICTY B3aHMOCBSA3aHHBIX MOJOXeHu# Yactn 1 ctaten 1, yacten 1 u 4 craten 17,
yactn 5 ctatbn 18 3akona N 135-®3 aHTUMOHONONBHBII KOHTPOJb JOMYCKAECTCSl B OTHOIICHHUHU MPOLEIYD,
00513aTeTILHOCTD MPOBENEHHUS KOTOPBIX NPSMO MPEIyCMOTPEHa 3aKOHOM U BBE/IEHA B LIEIAX MPEIYNPEKACHUS U
NpeceueHrs] MOHOTIOIMCTHYECKOH AeATeNbHOCTH, (POPMHUPOBAHUS KOHKYPEHTHOTO TOBAPHOTO PHIHKA, CO3IaHUS
ycnoBuit  ero 3¢ddexktuBHOro (YHKIMOHUPOBAHWS, HAIPUMEP KOHKYPEHTHBIX TPOLEAYp OINpeelIeHHs
[IOCTaBII[MKAa B COOTBETCTBUU cO CTartben 24 dexepanbHoro 3akona ot 5 ampens 2013 r. N 44-d3 "O
KOHTPaKTHOH cucTeMe B cdepe 3aKylmoK TOBapoB, paboT, yciayr ans obecredeHHs TOCYIapCTBEHHBIX H
MYHHUITUTIATHHBIX HYXKA" (1amee - 3akoH N 44-D3).

B nazBanHoM noctaHosieHud Ilnenyma BepxoBHbiil Cy pa3bsCHMI, YTO aHTUMOHOIOJBHBIN 3alpeT
CO3/TaHUsl TUCKPUMHHAIIMOHHBIX VCIIOBHH pAaclpoCTpaHsSeTcsl Ha YcloBHS (TOPAIOK) TPEAOCTaBICHUS
CyOCHIMI XO3SIMCTBYIONIMM CyOBEKTaM B COOTBETCTBUHM C ONODKETHBIM 3aKOHOIATENbCTBOM (MYHKT 35);
AQHTUMOHOTIONIFHBIN OpraH BIpaBe B MpelesiaX aHTUMOHOIOJIBHOTO KOHTPOJS OLEHHMBATh IMPABOMEPHOCTD
NpeIoCTaBICHUS IpeepeHIHiA, BKITFoUas O pKkeTHbIC cyOcuauu (MyHKT 36).

To o0cTosATensCTBO, YTO AeMapTaMEeHTOM ObLI OpPraHU30BaH OTOOp ModydaTeneil cyOcuauu Ha
OCHOBaHUHM MYHHIMIAIBHOTO MPAaBOBOTO aKTa MECTHOH aIMHHHCTpAllMd caMoO Mo ce0de He HCKIIoYaeT
BO3MOXXHOCTh aHTUMOHOIIOJBHOTO KOHTPOJSI COONIOJICHUsI YCIOBHH (TOpsAKa) MpeaocTaBiIeHus cyOcuuuii,
€CITM ATUM aKTOM WJIM aKTOM YIIOJHOMOYEHHBIX €0 OPraHOB MECTHOTO CAMOYIPAaBIICHHsSI IPEIyCMOTPEH TaKOH
0TOOp Ha KOHKYPCHOM OCHOBE C OMpEAEIICHUEM COOTBETCTBYIONIETO TOOEIUTENS KaK JIMIA, C KOTOPHIM OyneT
3aKJIIOYEHO COTJIAIIICHHE O MPEIOCTaBICHUH CyOCHANH, TO €CTh OTOOp TI0 TpaBUiIaM TOPTOB.

Cyn okpyra octaBwi 0e3 BHUMaHHS OCOOCHHOCTH IPEIOCTABICHUS CYOCHINH, COTIIACHO KOTOPOU
oTOOp TmoNydYaTenell mpeaycMaTpuBajics Ha KOHKYPEHTHOM OCHOBE M IO CBOEW MpaBOBOHM MpHpone B
KOHKPETHOM CITydae SIBJISUICS TOPTaMH B KOHTEKCTE aHTHMOHOIOJBHOTO 3aKOHOJIATENbCTBA, HE3ABHCHMO OT
Ha3BaHWs JaHHOW mporenypbl. Ha mepBom 3tame oOBSBICHHOTO OTOOpa MOAAHO TPHU 3asABKH, B TOM YHCIE
3asgBKa OT OOILECTBA, YTO YKa3bIBACT HA HATMUYNE KOHKYPEHLIUH.

[lo cytu, mpenycMOTpEHHBI MyHUIHMNAIbHBIM NPABOBBIM aKTOM MECTHOW aJIMHHHCTpPALMd OTOOD
nojyyareneil CyOCUIuil COOCTaBUM C MPABOBBIM PETYJIMPOBAHHEM, YCTAaHOBJIECHHBIM YacCTbio 4 cTaTtbun 24
3akona N 44-D3, corimacHo KOTOpoW moOeAHWTeNeM KOHKypca NPU3HAETCS YYACTHUK 3aKYyIKH, KOTOPBIH
NPEATIOKII TyUIIIUe YCIOBUS UCIIONTHEHUSI KOHTPAKTA, U 3asIBKa HA Y4acTHE B 3aKyNKe KOTOPOTO COOTBETCTBYET
TpeOOBaHMSM, YCTAHOBJICHHBIM B H3BEIICHUH 00 OCYIIECTBICHUH 3aKYITKH, TOKYMEHTAIIHU O 3aKyTIKE.

TakuM 00pa3oMm, NMpH MPOBEACHUM KOHKYPCHOTO OTOOpa JIMI, HMMEIONIMX IPaBO Ha IOJyuYeHHE
CyOCH/INH W3 COOTBETCTBYIOIIErO OIO/KETa, €CIHM OMpPEeNIeHO, YTO TaKoe MpaBO MO uUToram orbopa Oymer
MIPHOOPETEHO KOHKPETHBIM YYACTHUKOM W3 YHCJA IMOJABIINX 3asBKH, MPEIOKHUBIINM HAWIYYIIHE yCIOBHA
WCTIONBb30BaHMs CyOCHIIUK, JOJDKHBI COONIOAATHCS TPeOOBAHUS M 3alpeThl, MPeAyCMOTpeHHbIe CTaTben 17
3akoHa N 135-d3, a aHTUMOHOIONBHBIA OPraH B ATOM CIIy4ae BOPABE OCYLIECTBIISTH KOHTPOJIb B OTHOILIECHUU
JAHHOW MPOIEIYPhl C y4eToM ero (GYHKIUH ¥ MONHOMOYHA, MPEAYCMOTPEHHBIX CTaTben 22, NMyHKToM 1
byactn 1 ctatbu 23 3akona N 135-D3.

CrnenoBaTensHO, JEHCTBUS AemapTaMeHTa NpU MPOBEACHUH OTOOpa mosyuyaTeield cyOcuamid Mormu
OBITH OIICHEHBI Ha TIPEIMET HapyleHus TpedoBanuii NyHKTa 3 Yactn 1 ctatbn 17 3akona N 135-®3, a BeiBOX
Cylla OKpyra O TOM, 4YTO TMpoIeaypa IpoBeJAcHHUs O0TOOpa OOYCJIOBICHA TOJBKO HEOOXOIMMOCTHIO
periIaMeHTHPOBaHHs OO/KETHBIX MPABOOTHOIICHUH, CBSI3aHHBIX C MPENOCTaBICHHEM CYyOCHIMA M3 MECTHOTO
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OroKeTa, U He OTHOCHTCS K c(hepe aHTUMOHOIIOJIBHOTO KOHTPOJIS, SIBJISICTCS OIINOOYHBIM.

Onpepnenenne N 304-25C23-3847
l'[paKTmca NPUMEHCHUS 3AKOHOAATEC/ILCTBA 0 HAJIOTaX U CﬁOp‘dX

19. HeBknoyeHue CyMMbIl akKuu3a B CTOMMOCTb peanndyemMoro nogakuyum3Horo rtoeapa
BfieYeT 3aHMXKEeHMe [OeUCTBUTEeNIbHOM CTOMMOCTU TaKoro TOoBapa W, COOTBeTCTBEHHO,
3aHWXXeHue Hanoroobnaraemon 6asbl Ana ncyucneHumda Harnora Ha noGaBneHHyw CTOMMOCTb.

OO0miecTBO, OCYIIECTBIISIS ACATENLHOCTD O MPOaKe TOTOBBIX HEPTENPOAYKTOB B PO3HHILY Y€pe3 CETh
aBTO3aNPAaBOYHBIX CTAaHIWH, MPOU3BOAMIO IHU3EIBHOE TOIUIMBO ITyTEM CMEIIECHHS IWU3EIBbHOTO TOIJIMBA C
0€3aKIM3HBIM KEPOCHHOM TEXHHUYECKMX MAapOK M TOAAKIM3HBIM aBHAIlMOHHBIM KepocHHOM. [Ipu 3TOoM
OOIIECTBO HE HMCYHCISUIO CYMMY aKin3a Ha O0bEM TOTOBOM MPOAYKIMH, KOTOPBIA 10 CMEIIMBAaHHUS HE
oOJarancs akiu3oM JTuO0 oOaraics o CTaBKe HIDKE, YeM CTaBKa aKIM3a Ha IMOTyYaeMoe TU3ETbHOE TOTUINBO.

Ilo pesynpraTam IpOBEpKH HAJIOTOBBIM OpraH HpUIIENT K BBIBOILY, YTO PEaJN30BaHHBIN OOLIECTBOM
TOBap, IOIYYEHHbI B pe3yJbTaTe CMEIICHHS HECKOJIBKUX KOMIIOHEHTOB (pa30aBiieHHs MNOJAKIHM3HOM
MPOAYKIHMEH ¢ MEHbLIEH CTAaBKOW aKLu3a WIN 0€3aKIM3HOM MPOAYKLHUEH) A0 XapaKTEPHUCTHK, TO3BOJISIOIINX
OTHECTHU €ro K AU3EIbHOMY TOIUIUBY, SIBIISICTCSA MOIAKIM3HBIM, YTO BJI€YET HEOOXOAMMOCTh BKIIOYEHHUS B €TO
CTOMMOCTb CYMMBI aKIIH3a.

He BxiroumB akiu3 B LieHY, HaJOTOIUIATEIBIIUK TEM CaMbIM HEOOOCHOBAaHHO 3aHHM3HJ MOCJIEAHIONI C
LEJBI0 TIONyYeHHss HEOOOCHOBAHHOW HAJOroBOW 3KOHOMHH AJisi OOECIeYEeHHs NMPEHMYLIECTBA HA PBIHKE.
Henauncnenne akuuza Ha MOJMYYEHHOE B PE3yJbTaTe CMEIIMBAHHS JAW3EIBHOE TOIUIMBO TaKXKE MPUBENIO K
3aHmwxkeHuro cymmsl HJIC, mojsesxarien yniaTe 3a OTUETHBIE TEPHO/IBI.

HanoroBeiM opraHom NMpuHATO pelieHrne 00 OTKa3ze B NMPUBJICYEHUH OOIeCTBA K OTBETCTBEHHOCTH 3a
COBEpIIIEHNE HAJIOTOBOTO MPAaBOHAPYIIEHHS, OOIIECTBY HAUHMCIeHAa HEJOUMKa 1Mo akuuzy, cymma HJIC, a taxxke
TICHH.

He cormacuBmnch ¢ pemieHrEeM HAJIOTOBOTO OpraHa, OOIIECTBO OOPAaTHIIOCh B apOUTPaKHBIA CYA C
3a8BJICHUEM O NIPU3HAHUM €r0 HE3aKOHHBIM.

PelleHveM cyna nepBoii HHCTAHIMH B YJOBJICTBOPCHUH 3asBICHHOTO TPEOOBAHUS OTKA3aHO.

[MocTaHoBNEHVEM cyaa aneuIIIUOHHON MHCTAaHIMH PELUEHVE Cyaa NepBOM MHCTAHIMU OTMEHEHO,
TpeOoBaHME OOIECTBA YIOBIETBOPEHO.

Cyn KaccallMOHHOW HMHCTaHLIMM OTMEHMJI [MOCTaHOBIIEHME cyna amneuUIIMUOHHONM HWHCTAaHIMU U
OCTaBHJI B CUJIe PELLEeHNEe cya.

Cynebnas koyuierust BepxosHoro Cyaa, paccmarpuBasi kao0y Ha NMOCTaHOBIIEHWE KacCalMOHHOTO
cyJla, OTMeTHIa cieyrolee.

[Ipu3HaHWe HAIOroBOH BBITOABI HEOOOCHOBAHHOHM MpeArnoiaraeT JIOHAYHMCICHHE CYMMBI HAaJIOTOB,
MOAJIeKAINX YIUIaTeé B OIO/DKET TaK, KaK eciau OBl HaJOTOIJIATENBIIMK HE 3JI0yMOTpeOisia IMpaBoM, Ha
OCHOBaHUH COOTBETCTBYIOIIUX IMOJIoKeHHH Harnorosoro kogekca Poccuiickoit ®@enepanuu (nanee - HK POD),
PETYINPYIOLIMX NMOPSAAOK UCUUCICHUS U YIIIaThl KOHKPETHOI'O HAJIOTA.

B coorBerctBuu ¢ nyHkTom 1 crtatem 154 HK P® wHamoroas 06a3za mpu peaau3alvu
HAJIOTOILIATENIBIIMKOM TOBapoB (paboT, yCciIyr), eCli MHOE HE NMPEeIyCMOTPEHO TaHHOM CTaThel, ompenesseTcs
KaK CTOMMOCTb 3TUX TOBapoOB (paboT, yciyr), HCUMCICHHAs HCXOs U3 LIEH, ONPEACISIEMBbIX B COOTBETCTBUHU CO
cratbert 105 HK PO, ¢ yuerom akim3oB (JuIs OAAKIIM3HBIX TOBApOB) M 0€3 BKIIIOYEHHS B HUX HAJIOTa.

Takoit mnopsimox wucuucnenus u ymwiatel HJIC He wnckirouaer, a, HAoOOpOT, TNpearnojaraet
HEOOXOIUMOCTh yCTAaHOBJIEHUS (PaKTa U3MEHEHHsI CTOUMOCTH TOBapoB (paboT, yciyr) Ajisl Leneld HCUUCICHUS |
ymatel H/IC, a Taxke ompezaeneHus ACHCTBUTENBHOM CTOMMOCTH HX pealu3alMi. JTO, B CBOIO OYepenb,
no3BoJsieT omnpenenuts cymmy HJIC, moanmexanmiyio ymiare Mo HMTOraM KaXJOTO HaJOTOBOTO Meprona, B
pasmepe, npeaycmorpennom HK P® (onpepeneHve KoncruryumonHoro Cyma ot 23 okrsaops 2014 r.
N 2320-0).

Beroag B rmase 22 HK P® Takoii Haior, Kak akiu3, npaBuia ero ucuucienus (ctatbs 194), B Tom
yrciae OCOOCHHOCTM MeXaHH3Ma HCUHUCIEHHS €ro MTOrOoBOH CyMMBbI, (hefepaibHbIM 3aKOHOAATENb IIPHU3HAI
00BEKTOM HaJIOr000JI0KEHHUS peaiu3aluio ToBapa (CTaTbhsa 182), 3akpenui mopsAa0K ONpeacacHHs HaJloroBon
0a3pl Tpu peanuzanuu (mepefadye) WIM TOJNYYSHWH TMOJAKIM3HBIX ToBapoB (CTaTbhd 187), a Takxke
MIPEOYCMOTpEN HPaBO YMEHBIIUTh CyMMY akiM3a MO IOAAKLUW3HBIM TOBapaM Ha HAJIOTOBBIE BBIUETHI - 3a
oT/IeNbHBIME UcKItoueHussME (CTaThsl 200), ycTaHOBHB T€M CaMbIM BCE CYIIECTBEHHBIC JIEMEHThI MEXaHH3Ma
yIJIaThl aKLU3a B 3aBUCUMOCTH OT BHJIA peajli3yeMoro ToBapa.

B noctaHoBrneHun ot 29 anpens 2020 r. N 22-IT u onpegeneHum ot 13 mapra 2018 r. N 592-O
Koncrutynuonusiit Cya OTMETHII, YTO aKLU3 MO CBOEMY KOHOMHKO-TIPABOBOMY COZAEPIKAHHIO (CYLIHOCTH)
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npu3BaH, BJIMAA Ha LOCHY TOBapa OHpeI[eHeHHOﬁ KaTeropur, yMCHbIIATH AOXOJHOCTbH IIPOMU3BOACTBA H
pcajm3aliiy 3TOro ToBapa U T¢M CaMbIM CTAHOBUTBHCA 6apbep0M JJId IOCTYIUICHHA €r0 Ha PbIHOK, a 3HAa4YUT, U
U1t ero orpediienns. CooTBETCTBEHHO, (eaepaabHbIA 3aKOHOAATENh BIIPABE YCTAHOBUTH TaKWE OCOOCHHOCTH
B3UMaHHA aKIH3a MPH TPOJaxe, KOTOpbIe MpH Bcel cnenmuduke W TPYTHOCTIX KOHTPOJS 3a IPOIECCOM
peanmzanuu  OOyCIIOBIMBAIM OBl OOJOXKEHHWE AaKIM30M KaXJ0ii HOBOW IIOCTaBKM Ha PBIHOK JJaHHOTO
[TOIaKIIM3HOTO TOBapa.

W3 coBOKYIMHOCTH MTPHUBEIEHHBIX IMOJIOKEHUH 3aKOHOIATEILCTBA M MPABOBBIX MMO3UIUH CIEAYET, YTO 1O
MOJAKIM3HBIM TOBapaM (IIPOAYKIMH) aKLIM3bI SBJISIOTCS COCTABHOM YacThIO MX CTOMMOCTH (IICHBI), HCXOS M3
KOTOPO# MpeaycMOTpeHO onpeaeeHne Hanoroobmaraemoit 6assl mo H/C.

[Ipu 3TOM eciii akiK3 B OTHOIICHWU 00beMa TOTOBOM NMPOAYKIUH (TOBapa) MPOJaBIOM HE MCUUCIISIICS
U HE YIUIaYMBAaJICS, YUYUTHIBass OCOOCHHYIO MPUPOJY aKIM3a KakK 3JEMEHTa HAJIOTOBOM CHUCTEMBI, a TaKXke, 4To
00beM MpaB U 00sS3aHHOCTEH HAJOTOIUIATENBIINKA ONPEENAeTCS UCXOMs W3 MOUIMHHOTO 3KOHOMHYECKOTO
coJiep>)KaHUsl COOTBETCTBYIONICH ONepanuy, CIeAyeT NPU3HATh MPAaBOMEPHBIM OMNpEAETICHUE JeHCTBUTEIBHOM
CTOMMOCTH IIOJAKOMW3HOIO TOBapa MOCPECACTBOM YBCIIMYCHHA ULEHBI pfalu3aliki Ha CyMMY akiusa,
ITO/ITIEKAIIETO NCYHUCIICHHIO U yIIIaTe B OIOKET.

CrenoBaTenbHO, 10 O0IeMy MpaBHIIy U3MEHEHHE KBATH(HUKAIINN CTaTyca ToBapa (C HEIOAaKIIU3HOTO
Ha TOAAKIM3HBIA) MOMET CIYXHUTh OCHOBaHHEM JJIsi TOTO, YTOOBI ONpEAENUTh MpaBa M OOSI3aHHOCTH
miarenpinuka HJIC cmocoboM, cormacyrommMcs ¢ JIEHCTBUTENBHO CIOXKHUBIIMMUCA OSKOHOMHUYECKHMH
YCIIOBUSIMH JIESTEBHOCTH, KaK e€CM Obl HAJIOT M3HAYAIBHO MPEIBSIBIICA K YIUIATe MOKYHaTello B paMKax
(akTrueckn c(OPMHPOBAHHOHN LIEHBI, TO €CTh C NMPUMEHEHHEM PACUETHOM CTaBKH HAJIOra K LIEHE MPOAAXH
TOBapa.

C yuerom uznoxkenHoro CypaeOnasi koserus BepxosHoro Cyza mpuiuia K BBIBOAY O JAOKa3aHHOCTU
HAJIOTOBBIM OpraHoM (hakTa 3aHWKEHHUs 00IIecTBOM Hasiorooi 6a3sl mo HJIC mpu peanu3aiiuu Noay4eHHOTO B
pe3ysibTaTe CMEUIMBaHMS JU3EIHHOIO TOIIMBA (ITOJAKIM3HOTO TOBapa) BBUAY HEBKIIOUEHHUS B HapyIIeHHE
nyHkta 1 ctaten 154 HK P® B nanoromyio 6a3y mo HJIC cymMMbl akmu3a, HAUUCICHHOTO IO Pe3yJibTaTaM
BBIE3/IHOI HAJIOTOBOM MPOBEPKU.

Ha stom ocunoBanuu CyneOHas koyuterus BepxopHoro Cynma oTMEHHIIA TIPHHSATHIC CyIeOHBIE aKTHI T10
SMU30/ly, CBSI3aHHOMY C JTOHauucieHneMm oOmecTBy cymmbl HJIC, u HampaBmia feyo B 3TOM 9acTH HAa HOBOE
paccMoTpeHwue.

Onpepenenne N 305-25C23-4066
l'[paKTmca INPUMECHECHUA TAMOXKCHHOI'0O 3AKOHOAATECIbCTBA

20. TamoOXeHHbIA oOpraH He BMnpaBe HanpaBnATb AeKnapaHTy yBeAOMISIeHue O
Heo6X0AMMOCTM ynnaTbl TAMOXEHHbIX MNaTexen Npu oTCcyTCTBUM pakTa NPUUYUHEHUSA NOTepb
OroaXxeTy BBMAY AOCTaTOYHOCTU AEHEXHbIX CPeACTB, BHECEHHbIX AeKNapaHTOM B KayecTBe
aBaHCOBbIX NnaTexemn.

PemenneM TaMOXEHHOTO opraHa 06H_ICCTBy JOHAYHCIICHBI TaMOX>XCHHBIC IIIIATCXKHU, 0053aHHOCTE 110
yIUIaTe KOTOPHIX MCIIOJIHEHA OOIIECTBOM B JOOPOBOIHLHOM TOPSIIKE.

PeweHnem cyaa nepBoﬁ HWHCTAaHIIMH, OCTAaBJICHHBIM 0e3 wu3MeHeHHs [OCTaHOBIIEHUEM cyaa
aHeHHﬁHHOHHOﬁ HWHCTAHIHWH, YKa3aHHOC pPCHICHUC TaMOXXCHHOI'O OpraHa IIPU3HAHO HC3aKOHHBIM. Bo
HCIOJIHCHUEC YKAa3aHHOTO PCHICHUA TaMOKCHHBIN OpraH OCYHICCTBUJI BO3BpAT O6I]_ICCTBy paHee yrmaquHoﬁ
CYMMBbI TAMOXKCHHBIX TUIaTeXKEH.

[MocTaHoOBNEHVEM cyaa KacCcallMOHHOM MHCTAHIMHM PELUeHVe cyaa u  [OCTaHOBIeHVe
ATnCJUINUOHHOI0 CyJla OTMCHCHEI, JICJI0O HAIIPAaBJICHO HAa HOBOC PAaCCMOTPCHUC.

IIpn HOBOM paccMOTpEHHHU CyAbl NEPBOW, ANEIUIALMOHHOM M KacCalMOHHOM WHCTaHLUI OTKa3aiu
00IIIECTBY B YIOBJICTBOPSHHUU €r0 TPCOOBAHUI O MPU3HAHUH PEIICHUS TAMOKEHHOTO OpraHa He3aKOHHBIM.

B cBsi3u ¢ BCTyIUICHHEM B CHITY IPUHSATHIX IPU HOBOM PACCMOTPEHHH CYJICOHBIX aKTOB 32JI0JDKEHHOCTD
06HI€CTBa nepen 6IOI[)K€TOM BOCCTaHOBJICHA B YUCTC, TaAMOXXCHHBIM OpIraHOM B aJIp€C JCKJIapaHTa HallpaBJICHO
YBECOAOMJICHUE O HCYINIAYCHHBIX B yCTaHOBHCHHLIﬁ CpOK CyMMax TaMOXXCHHBIX nnaTemeﬁ, CIieouaJIbHBIX,
AHTUJACMIIMHI OBBIX, KOMIICHCAIIMOHHBIX ITOIIJINH, IIPOLUCHTOB U TICHEH.

Pa3Mep TIeHEeH paccuuTaH TaMOXEHHBIM OpraHOM 3a IMepuoa CO [OHA, CICAYIOUEro 3a ITHEM
OCYLIECTBJICHUSI BO3BpaTa JEHEXKHBIX CPEACTB HA €OUHBIM nuueBod cueT ywacTHuka BOJl um nmo gatsl
HaIlpaBJICHUA YBECAOMJICHUS O HCYIUIAYCHHBIX TAMOKCHHBIX IIIATCXKaAX.

Ilomarass He3aKOHHBIM JAOHAYUCJICHHUC TaMOXXCHHBIM OpraHOM HeHeﬁ, 06H_[€CTBO O6paTI/IJ'IOCI> B Cyd C
COOTBCTCTBYIOIIUM 3a4BJICHUCM.

PeweHnem cyJa TNEpBOM HHCTaHUMHU, OCTaBJICHHBIM 0e3 u3MeHeHus MNOCTAHOBMEHMNAMU Cya0B
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aTneJUIAIIMOHHON M KacCaIliOHHON MHCTAHIINM, B YAOBICTBOPCHHUH 3asBICHHBIX TPEOOBaHMI OTKA3aHO.

Cynebnas xomuterusi BepxoBHoro Cyna oTMeHWNIa TpPHHATHIE CyneOHBIE akThl M YJOBJIETBOPHIIA
TpeboBaHUs 001IeCcTBa, 0OpaTHB BHUMAaHWE Ha CIICTYIOIIee.

CornacHo MyHKTY 5 yactm 1 ctaten 4 denepansHoro 3akona ot 2 mexabdbps 2019 r. N 380-d3 "O
tdhenepanpHOM OromkeTe Ha 2020 ron v Ha mmaHoBEIH nieproa 2021 u 2022 romoB" aBaHCOBBIE IIATEKH B CUET
OyIymImx TaMOXXEHHBIX IUIaTe)XeW, TIOCTYMUBIINE HAa CUYeTa, OTKPHITHIE TEPPUTOPHAIBHBIM OpraHaM
OdenepanbHOTO Ka3HAYCHCTBa, MpEJAHA3HAYCHHBIE MJIs y4YeTa IOCTYIUIGHHH W WX paclpeieleHHs MEKIy
Orokeramu Or0JKeTHOH cructeMbl Poccuiickoit depepaiiuy, B IOTHOM 00beMe MOAJIEkKAT 3aUHUCICHHUIO B I0XO/
(henepanbHOTO OROIKETA.

Taxum 00pa3om, aBaHCOBBIE TIATEXKH B CYET OYAYIIMX TAMOKEHHBIX W MHBIX IUIATeXKEH yIIauuBarOTCs
C TIPHCBOCHUEM UM COOTBETCTBYIOIIETO KO/1a OI0/PKETHOH KilacCu(UKAIIMK M YIUTHIBAIOTCS KaK OTACTIbHBIA BUJ
J0X00B (enepabHOro OI0KeTa ¢ MOMEHTA WX MOCTYIUIeHUs Ha cueta DeaepanbHOTo Ka3HAYeHCTRA.

To 006cTOATENBLCTBO, YTO HICHTU(HKAINS aBaHCOBBIX IUIATE)KEH NPHUMEHHUTENHHO K HCIIOIHEHUIO
00s3aHHOCTH TIO yIJjaTe TeX WM MHBIX KOHKPETHBIX TAaMOXXEHHBIX IUIaTe)XeHW MPOM3BOIUTCS TIOCIe
MTOCTYIUIEHUSI COOTBETCTBYIOIIETO PACHOPSDKEHHS 00 HCIMONB30BAaHMHM ABAHCOBBIX IUIATEXKEH CO CTOPOHBI
IUTATEINBIINKA WM TI0 WHUIIATHBE TAMOXKEHHOTo oprana (CTaTtbu 35, 71 denepanbHOro 3aKoHa OT 3 aBrycra
2018 r. N 289-®3 "O tamoxeHHOM perynupoBaHuu B Poccuiickoil denepanuu U O BHECEHUU W3MEHEHUH B
OTJIENbHBIE 3aKOHOaTenbHbIe akThl Poccuiickoit @enepanun', nanee - 3akon N 289-D3), He 03HaUaeT, 4TO 10O
MOMEHTa PAcIHOpPsDKEHUsS] aBaHCOBBIMH IIJIATEKAMH COOTBETCTBYIOIIHE JICHEKHBIE CPEICTBA HE HAXOIMIUCH B
Ka3HE ¥ HE HCIOJIb30BAINCH TOCYIAPCTBOM IPH KACCOBOM MCIIOJIHEHUHU (ellepanbHOro Or0KeTa.

B cuny wactm 1 craten 72 3akona N 289-D3 neHsMH MPU3HAKOTCS CyMMBI JCHEKHBIX CPEICTB,
KOTOpbIE IUIATENBIIUK O00sA3aH YIUIATHUTh B CiIydae HEHUCIONHEHUS WM HEHAIJIC)KAIIEro HCIOTHEHUS
0053aHHOCTH MO yIUIaTe TaMOXKEHHBIX IUIATeXXKeH, CHeluanbHBIX, aHTHIEMIIMHTOBBIX, KOMIIEHCALIMOHHBIX
MONUTHH B CPOKH, YCTAHOBIICHHBIE | aMOXEHHbLIM KO4eKCOM EBpa3niickoro 3KOHOMHUYECKOTO COr03a H aKTaMH
B cepe TaMOKCHHOTO PEryIupoBaHMs M (WIN) 3aKOHOAATeNbcTBOM Poccuiickoit Deaepanuu 0 TaMOKEHHOM
peryIupOBaHUH.

B CcOOTBETCTBMM C MPaBOBOH IMMO3MIMEH, H3JIOKEHHOW B MyHKTE 29 mocraHoBieHus I[lienyma
Bepxororo Cyna ot 26 Hos16ps 2019 1. N 49 "O HEKOTOpBIX BOIPOCax, BOSHUKAIOIINX B CYA€OHON MPAKTHKE B
CBS3M C BCTyIUIEHHEM B CHIIy TaMOXEHHOTO Kojiekca EBpasuiickoro »KOHOMHYECKOTO coro3a’ (manee -
nocranoBieHue [lneayma N 49), mpu omnpeneneHny HaaWMdWs OCHOBAaHWHU JUIS TMPUMEHEHHS TaMOXCHHBIMH
opranamu CTaTby 72 3akoHa N 289-D3 u HauuCICHUs NEHEH MO ONpE/ICICHHBIM TaHHOW HOPMOM IpaBHiIaM
cyJlaM HeoOXOJWMO YYHUTHIBaTh, UTO HAXOXJCHUE B (pefepaabHOM OFOKETE aBaHCOBBIX TUIATEKEH, W3ITUIIHE
VIUTAYEHHBIX WU B3BICKAHHBIX TAMOXKEHHBIX IUIATEXKEW, MPEBBIMIAIONIMX IO CBOEMY pa3Mepy BEIUYUHY
MIPOM3BEICHHBIX JCKJIapaHTy AOHAYMCIICHWH, MOXET CBHICTEIbCTBOBATH 00 OTCYTCTBHU NOTEPh OIOIXKETa,
TpeOyIomKX KOMIIEHCAllUM MOCPEACTBOM B3MMaHMs TEHEeH, ecid HWHOEe HEe CIEAyeT M3 NpeiCTaBICHHBIX
TaMOKEHHBIM OpPraHOM JOKa3aTelbCTB, B TOM YHCJE CBEIEHUI TaMOXXEHHOTO OpraHa o0 HCIOJIb30BaHHH
(Bo3Bpare) aBaHCOBBIX M TaMOKEHHBIX IUIATEXKEH 3a COOTBETCTBYIOIIHME IEPHOABI HAYMCICHUS TICHEH,
nHpOpMAaIN 00 UHBIX TPUIHUTABITUXCS K YIIATE TAMOXXEHHBIX TUTATEKAX, OTHOCAIINXCS K ATOMY K€ ITePUOTY.

OmnpenensonmM 00CTOATENBCTBOM ISl HAYHCICHHUS TICHEH sBIsAeTCS (akT NPUIMHEHHS IOTEepPh
OTO/KETY, KOTOPBIA MOXKET OBITH TOKa3aH TaMOXKEHHBIM OPTaHOM C YYE€TOM OOCTOSATENHCTB PACXOJOBAaHUS U
pachopsKeHHUsT TUIATENBIIMKOM aBAaHCOBBIMH TUTATEKAMH, HATMYHUS WHOW HETOTAlleHHON 3a/I0JDKEHHOCTH 10
TaMOKEHHBIM TIIIATEKaM, OTHOCAIICHCS K TOMY K€ TIEpHOTY.

OrpaHu4uTeNbHOE TOJKOBaHUE cynamu MyHKTa 8 yactu 19 cratbm 72 3akona N 289-D3, He
YUHUTHIBAIOIIEE pa3bsiCHEHUs MOCTaHOBMEHUS [lnenyma N 49 mo npuMeHEHHUI0 YKa3aHHOH HOPMBI, IPUBEJIO K
HapYIICHUIO SAMHOO0PAa3Hsl TP TOJIKOBAHUHM apOUTPaKHBIMU CyJJaMK TAMOXEHHOro 3aKkoHo4aTenbCTBa.

MartepuanaMu jaena MOATBEP)KIEHO W HE OCHApUBAeTCs TaMOXKEHHBIM OpPraHOM, YTO 3a MEPHOJ]
HAuuCIICHUs1 TeHU Ha cuere B DemepanbHOM Ka3HAUeHCTBE HAaXOIMJIKMCH JIEHEKHBIE CPEACTBa oOLIecTBA B
pasMepe, MPEBHIMIANIEM BEJTHYNHY YKa3aHHOH B YBEJIOMIICHHHU 33J0JDKCHHOCTH. JloKazaTenbcTBa 0OpaTHOTO
TaMO>KEHHBIH OpTaH He MPeICTaBuUII.

Taxum 00pa3oM, B OTCYTCTBHE (akTa IPUIHMHEHHUS MTOTEPh OIOKETY BBUAY AOCTATOYHOCTH JIEHEKHBIX
CPEICTB, BHECEHHBIX 3asBUTENIEM B KadyeCTBE aBAaHCOBBIX IUIATE)XeW, Y TaMOXXEHHOTO OpraHa He HMeEJIOCh
OCHOBAHH [T BEIHECEHHUS YBEIOMIICHHSI 0 HEOOXOIMMOCTH YILIATHI IEHEH B 3asBICHHOM pa3Mepe.

Onpepgenenne N 306-2C23-3605
IIpoueccyanbHbie BONMPOCHI

21. UcuucneHwne CPpOKa WVHAOeKCauun npucyxgeHHbIX CcyaoM AeHEeXHbIX CyMM npu
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oOpalweHun B3bICKAHUA HaA cpeacTBa OroxKeToB OrogkeTHOM cuctembl Poccumnckon
®Penepaunn AOMKHO OCYLUECTBAATLCA HayuMHasi CcO AHA MOCTYNNEeHUsT UCMONHUTENbHbIX
AOKYMEHTOB Ha UCnoJsiHeHue.

PelleHnem apbutpaxsHoro cyna ot 30 nexadps 2019 r. ¢ ropoga Mockssl B juiie Komurera 3a cuer
Ka3Hbl TOposa MOCKBEI B TOJB3y OOIIECTBa B3BICKAHBI YOBITKH. B3bICKaHHBIE pelIeHHEeM CyJlla JIeHEeKHBIE
CPEICTBa IEPEYUCIICHBI OOIIECTBY TIOCIE MPEIbSIBICHUS HCIONHUTENbHOTO nucta | ¢espams 2021 .
(mnarexnble nopyueHus ot 25 ¢espains 2021 r. u ot 16 ampenst 2021 r.)

B ¢espane 2022 roma oOmecTBO oOpaTuinoch B apOMTPa)KHBIM CyA C 3asBI€HHEM 00 HMHAEKCAIUH
NPUCYKACHHBIX JEHEXKHBIX cpeacTB B nopsake ctatbn 183 AIIK P® 3a mepuon ¢ 31 nexkadps 2019 r. mo 16
anpens 2021 r., MOCKOJIbKY pelIeHHE Cy1a IEPBOM MHCTAHIUK B IIOJITHOM 00bEME MCIIOTHEHO TOJIbKO 16 arpers
2021 r.

Cyn mepBoif MHCTAHIIUH, UCCIIEOBAB U OLIEHWB MPEACTAaBIEHHBIE B MaTepHallbl Jefia J0Ka3aTenbCTBa,
pykoBozcTBysick cTateen 183 AIIK Pd, ctatbamu 242 , 242 bromxketHoro kojekca Poccuiickoit @enepariyu
(manee - BK P®), npaBoBoii nosunuel, npuBeneHHoi B NyHKTe 7 O030pa cyneOHOW mpakTuku BepxoBHOTrO
Cyna N 3 (2016), yrBepxaernoro IIpesuamymom Bepxosroro Cyna 19 oxtsops 2016 r. (manee - O630p N 3),
TIPHIIEN K BEIBOTY 00 OTCYTCTBHM OCHOBAHHH IS yIOBJIETBOPEHUS 3asBICHHS 00IIIeCcTBa.

ATIeUTAUOHHBIA Ccyl (C KOTOPBIM COTJIACHIICS CYJ OKpyra), OTMEHWJI OIpeJesieHHe Cyla IepBOH
WHCTAHIINY, YIOBIETBOPUI 3asBlIieHHE O0IIEeCTBA U B3BICKAJ C Topojia MOCKBHI IEHEXKHBIE CPEACTBA 32 MEPHO/
¢ 31 nekabpst 2019 r. mo 16 ampens 2021 1. B KauecTBe HHASKCAIMH MIPUCYKICHHON pellieHHUEeM Cy1a JCHEeKHON
CYMMBI.

Cynpl anemusiIMOHHON M KAacCAllMOHHOM WHCTAHIIMM 3aKIIOYWIIM, YTO 3aKOHOJATelIeM HE BBIpaKEHA
BOJII Ha OCOOBIH MOPSIOK MOAXOAa K HMHAEKCAMH HPUCYKICHHBIX NEHEXKHBIX CPEICTB, B3BICKHMBAEMBIX C
JIOJDKHUKA - yOIMYHO-TIPABOBOT0 00pa30BaHUs 3a CUET CPEJCTB OKOJKETOB OFOPKETHON CUCTeMBI Poccuiickoii
®enepanmu, a clieIOBaTENbHO, HHIEKCAIINS BO3MOXKHA 03 U3BATHI CpoKa, yctanoBieHHOTo BK PO.

Cynebnas xomrerns BepxoBHoro Cyna mpuma K BBIBOJY O HAIWYUM OCHOBAaHHM JIT OTMEHBI
CyleOHBIX AaKTOB, NPWHATHIX MO pe3yJbTaTaM pACCMOTPEHHUS 3asfBICHHA OO0mecTBa 00 WHAEKCAUU
MIPHUCYKIEHHBIX JIEHEKHBIX CPEACTB, yKa3aB CIEAYIOIIEe.

Ionoxenus ctatbk 183 AIIK P® HanpaBiicHbl Ha 00CeCIIEUCHHE PeabHOM 3alUThI IPAB B3BICKATEIIS
B YCIOBUSX HWHGMIAIWH, KOTJla C MOMEHTAa BBIHECEHHS PEIICHHUS 0 MOMEHTAa €r0 WCIOJIHEHHS B3BICKAHHBIC
CYMMBI 00€CIIEHUBAIOTCSI.

B noctaHoBneHun Koncruryunonnoro Cyama ot 22 umroHs 2023 r. N 34-I1 "Ilo memy o mpoBepke
KOHCTUTYIIHOHHOCTH TIOJIOKEHUH cTaThu 183 ApOHMTpakHOTO MpoIecCyanbHOro Kojekca Poccuiickoit

®epepauuu, OyHKTOB 1 U 2 cTaThu 242'n MyHKTa 6 CTaTbu 2422 Bromxernoro komekca Poccuiickoit
Oenepaniun B cBsi3u ¢ 3ampocoM BepxoBHoro Cyaa Poccuiickoit ®enepanuu” (manee - IloctanoBienue
N 34-I1) yka3aHO, YTO TMOPSJOK HUCIOJIHECHUS CYACOHBIX aKTOB MO OOpAIICHWIO B3BICKAHWS HA CPEJICTBA
Oro/uKeTOB OrOKETHON cuctembl Poccuiickorr ®eneparuu cam 1o cebe He BIeYeT HEOIArompHsITHBIX
MIOCJICACTBUN JJIsl BRIMTPABIICH CyAeOHBIN CIIOP CTOPOHBI M JIAXKE JAaeT HEKOTOPHIC MPESUMYIIIECTBA B3BICKATEIIO,
YBUM JIOJDKHUKOM BBICTYIMAET MyOJIMYHO-TIPABOBOE 00pa3oBaHUE, MEPe/ B3bICKATEISIMH JICHEKHBIX CPEJICTB C
UHBIX JTIOJKHUKOB: OCBOOOXKIAEeT OT HEOOXOJUMOCTH IMOUCKA CUETOB JIOJIKHHUKA, €0 UMYIIECTBA U OT MIPUHSATHUS
HWHBIX MEp, a TaKKe UCKII0YaeT PUCKH, CBSA3aHHBIC C JIMKBUAANCH HODKHUKA (TOPUAMIECKOTO JIUIA) UIH C €ro
0aHKPOTCTBOM.

CoBepIlicHHE YIIOTHOMOYCHHBIMHA OpraHaM{ JEHCTBHH 10 MCIHOJNHEHUIO CYIACOHBIX aKTOB B
YCTaHOBJIICHHOM 3aKOHOM MOPSAKE, B COOTBETCTBHU C MPHHIUINAMH OIOPKETHOTO PETYIUPOBAHMS, B Tpeaenax
MIPEeyCMOTPEHHBIX CPOKOB HE MOXET pPacleHHBAThCI KaK HECBOEBPEMEHHOE HCIIOIHEHHE CyAeOHOro aKTa,
HETIPaBOMEPHAsl 33J€PHKKa €ro UCIIOIHEHHUS.

Koncrurynuonnsnid Cy OTMETHII, 9TO OPraHU3aIMOHHO-TIPABOBON MEXaHU3M UCIOJIHEHUS CyIeOHBIX
AKTOB TI0 MCKaM K MyOJIMYHO-TIPAaBOBBIM 0Opa30BaHHSM MPU3BAaH 00ECICUYNBATH PEALHYI0 BO3MOXHOCTh ISt
B3BbICKATENsI B pa3yMHBIN Cpok (0e3 HeompaBIaHHBIX 3aJCPKEK) MOJIYYUTh BCE MPHUYUTAIOIIEECS €My IO
CylleOHOMY aKTy, a i IyOJUYHO-IIPABOBOTO OOpa30BaHUS - OMNPEICIIUTh ONTHMAJIbHbIE HCTOYHUKU
OIO/DKETHOTO MOKPBITHSI BOSHHUKIIUX PAaCcX0J0B U MUHUMHU3UPOBATH BO3MOXKHBIC HETATUBHBIC MOCIEICTBUS OT
nepepacnpeneicHus OrKeTHBIX pecypcoB. CrenoBareiabHO, MPOIEAypa HMCIOJHEHUS CYyAeOHOro akra B
pamMKax Kak IpaKIaHCKOI'O, TaK W apOMTPaXHOI'O MpOoIecca, MPeayCMaTpPUBAOINas B3bICKaHUE OFOKETHBIX
CpPEeICTB C TMyOJIMYHO-TIPABOBOTO 00pa3oBaHMs, HE MOXET OBITh HadaTta 03 HEMmOCPEeICTBEHHOTO
BOJICU3BSBIICHUS JIUIIA, B YbIO MOJIb3Yy B3BICKUBAIOTCA JIEHEKHBIE CYMMbI, TOCKOJIBKY 10 MOMEHTA MOCTYTUICHUS
WCTIOTHUTENFHOTO TOKYMEHTAa Ha WCIONHEHHE Y TOJDKHHKA - yOIMIHO-IIPaBOBOTO 00pa30BaHUs OTCYTCTBYIOT
OCHOBaHHS U1 WCIIOJHEHUS CyAeOHOTO aKTa B TOPSAKE, OTIMYHOM OT YCTaHOBJICHHOTO OIOIKETHBIM
3aKOHO/IaTENBCTBOM (B TOM YHCIIE B TOOPOBOJEHOM TIOPSJIKE).

Koncruryuuonnsiii Cy npusHan nonoxenns ctateyt 183 AIIK P®, nyHkTos 1 u 2 ctaten 242" n

03.06.2024 Cucrema TAPAHT 35


https://internet.garant.ru/document/redirect/97906020/0
https://internet.garant.ru/document/redirect/12127526/183
https://internet.garant.ru/document/redirect/12127526/183
https://internet.garant.ru/document/redirect/12112604/242
https://internet.garant.ru/document/redirect/12112604/242
https://internet.garant.ru/document/redirect/71520264/2007
https://internet.garant.ru/document/redirect/12112604/0
https://internet.garant.ru/document/redirect/12127526/183
https://internet.garant.ru/document/redirect/407084008/0
https://internet.garant.ru/document/redirect/12127526/183
https://internet.garant.ru/document/redirect/12112604/242101
https://internet.garant.ru/document/redirect/12112604/242102
https://internet.garant.ru/document/redirect/12112604/242102

0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

nyHkta 6 ctatbn 242° BK P® B uX B3aMMOCBA3M HE COOTBETCTBYIOIMMH KOHCTUTYLMM Poccuiickoii
®depepanuu B TOM Mepe, B KAKOH B CUCTEME JIEHCTBYIOIIETO IPABOBOIO PErYJIUPOBAHUS HEONPEAEICHHOCTh HX
HOPMAaTHBHOI'O COJEPKAHMS MTOPOKIACT HEOJHO3ZHAYHOE PEIIEHUE BOIIPOCA O JHE, HAYUHAs C KOTOPOTO JOJDKEH
HCYHCTIATHCS CPOK WHAEKCALWU TPHUCYXKIECHHBIX CYIOM NEHEKHBIX CyMM IpPH OOpalleHWH B3BICKAaHHSA Ha
cpenctBa OromkeToB OromkeTHOW cucrteMbl Poccuiickoit ®eneparumn, u npeanucan (eaeparbHOMY
3aKOHOMATENIO0 HE3aMEMIUTENLHO IPUHATH MEPBI 110 YCTPAHEHHUIO HEONIPENEICHHOCTH COACPKAHNS YKa3aHHBIX
HOPM B MX B3aHMOCBSI3H.

o BHecenus ¢enepanbHBIM 3aKOHOJATENIEM B JIEHCTBYIOIIEE MPABOBOE PETYIMPOBAHUE HW3MEHEHHUII,
BeITeKaromux u3 [loctaHosreHns N 34-11, ucuncnenne cpoka HHACKCAIUH MPUCYKICHHBIX CYI0M JCHEKHBIX
CyMM Ipu OOpalleHHWH B3bICKaHUS Ha cpencTBa OOKETOB OrojkeTHOW cucteMbl Poccuiickorn ®eneparyu
JOJDKHO OCYIIECTBIATHCS HAuMHAs €O JHS MOCTYIUICHWS WCHOJHUTEIbHBIX JOKYMEHTOB, HA3BaHHBIX B

ctaTtbe 242' BK P®, Ha ucrnonHeHue.

B cBs3M ¢ M310)KEHHBIM TPUHSTHIC [0 JAHHOMY JIEy OIMpECICHNE Cy/a MEePBOil HHCTAHIIUH, KOTOPhIM
MOJTHOCTBIO OTKA3aHO B HHJCKCAIMH, MOCTAHOBIIEHUS ameIsIUOHHOTO CyJa W CyJa OKPYra, KOTOPBIMH
MPUCYIKICHA UHIEKCAIUS C TAThl MPUHATHS CY/IeOHOTO aKTa O B3BICKAHWU JICHEXKHBIX CPEICTB 3@ CUET 33 CUeT
Orokera ropoga MOCKBBI, MOIEkKAT OTMEHE, a JIENO - HAMPABJICHHIO B CY/I MEPBOW WHCTAHIMU JJII HOBOTO
paccMOTpeHusT 3asBICHHs 00IecTBa 00 WHAEKCAIIMM MPUCYXACHHBIX JEHEKHBIX CPEACTB C yUYETOM
MPUBEJIEHHOTO MMOCTAHOBJIEHHS.

Cynebnas xomrerus BepxoBroro Cyma OTMEHMIA NMPHHATHIE MO JaHHOMY €Ny ONpEAeieHHE Cynaa
MEPBOM MHCTAHITAH, KOTOPBIM TIOJTHOCTRIO OTKA3aHO B WHAEKCAIMH, MOCTAHOBIIEHWS aleJUIAIHOHHOTO Cyaa 1
Cyla OKpyra, KOTOPBIMH TIPHCYKIEHA HHIEKCAIHS C JaThl IPUHATHS CYAe0HOr0 aKkTa O B3BICKAHHH JIE€HEKHBIX
CPEIICTB 3a CYET 3a cueT O pKeTa ropojia MOCKBBI, U HallpaBHJIa JEJIO0 Il HOBOTO PACCMOTPEHHS B Cy/I IEPBOH
HMHCTaHIIMH.

Onpepenenne N 305-5C22-16399

22. TpodeccuoHanbHbIN CcTaTyCc apObuUTpaxHOro ynpaBnswLwero, o6naaaloLero
IOPUONYECKUMU 3HAHUSAMM U HaBblKaMW, He NULLAET ero fnpaBa Ha Nofb3OBaHWE ycnyramu
npeacraBuTenen U Ha Bo3MelleHMe pacxoaoB Ha OPUANYECKYHO MOMOLLb.

VYnpasnenne Pocpeectpa mo pesynbTaraM paccCMOTPEHHsSI Kajlo0 HECKOJNBKUX JIHI Ha JCUCTBUSA
apOUTPaXKHOTO YIPABISIFOIIETO, OCYIICCTBICHHBIE B IEPHOJ HWCIONHEHHS MM 00s3aHHOCTEH KOHKYPCHOTO
YIPABISIONIECTO TOJDKHUKOM, BO30OYHMIIO TIPOU3BOJICTBO TI0 JiesTy 00 aJMUHUCTPATUBHOM TPaBOHAPYIICHUH T10
MpU3HAKaM IpaBOHAPYIIECHHS, MPeaycMoTpeHHoro YacTbto 3 ctaten 14.13 Kozaekca Poccuiickoit ®enepariyn
00 aIMUHHUCTPATUBHBIX TmpaBoHapymeHnsXx (mamee - KoAIl P®), m Ha3HauMiIo agMUHUCTPATHBHOE
paccienoBaHue.

ApOUTpaXHBIN YHPABIAIONIMNA 3aKITIOYUII C IOPUCTOM COTJIAlICHHE 00 OKa3aHWW HOPUANYCCKON
TTOMOIIIH 10 STOMY JIETy.

Bnocnencreum  Ympasnenue Pocpeectpa mpekpaTtuio Jel0 B CBSA3M C OTCYTCTBHEM COCTaBa
aJIMMHUCTPATUBHOTO MTPABOHAPYIICHUS.

ApOUTpaskHBIN YHPaBIAIOUINN OIUTATHII IOPUCTY YCIIyTH, epedncius emy 235 000 pyo.

Pacxonpl Ha OruIaTy yKa3aHHBIX YCIYT apOWTPaKHBIH YNPaBISIOMIMNA MOCUYNUTAT CBOUMH YOBITKaMH,
BbI3BAHHBIMH ]IeI>'ICTBPI$[MI/I JIMII, O6BI/IH$[BHII/IX €ro B COBCPIICHUN AIMUHHUCTPATHBHOI'O NpPaBOHAPYIICHUA, B
CBSI3M C YeM OOpaTHIICSA B apOMTpPaXKHbIH CyJ ¢ TPEOOBAaHHEM O B3BICKAHHM C 3asBUTEJCH Kano0 (QakTHUECKH
TTOHECEHHBIX PACX0JIOB, a TAKXKE MOPAIBHOTO Bpeaa B pazmepe 15 000 pyo.

OmpenenenneM apOUTPaKHOTO Cy1a TIEPBOW MHCTAHIINY TPeOOBaHUE yIOBICTBOPEHO.

[TocTaHOBNEHNEM amneIAHOHHOTO CY/1a, OCTaBICHHBIM 03 N3MEHEHHUS CyJIOM OKPYTa, ONpe/ie]ICHUE
CyJa TMepBOH WHCTAaHIMA OTMEHEHO, B YAOBJICTBOPCHHUU TPEOOBAHMN OTKa3aHO C yKa3aHHMEM Ha TO, 4TO
JICHCTBUSI OTBETYMKOB HE HOCHIIM MPOTHUBOIPABHOTO XapakTepa, HE YCTAHOBJICHO HU MX BUHBI B Pacxojax
apOUTPaXKHOTO YHPABISIONIETO, HU TPUYHHHO-CIEICTBEHHON CBSI3M ATHX PacXoloB ¢ uX jercTBusaMu. Cympl
TaKKE yKaszajdW, 4YTO MpaBHJa KOMIICHCAIIMM MOPAJIBHOTO BpeJa HE TNPUMCHSIOTCS K 3alluTe JIEIOBOH
penyTanuy UHINBUIYTLHBIX MPEANPUHIMATEICH.

PaccmarpuBas kaccanuonnyto xxano0y, CyneOHas komerust BepxoBnoro Cyna ykasana ciieayrolee.

I[J'I}I Jiana, IIPpUBJICKAEMOTO K aILMHHHCTpaTI/IBHOﬁ OTBETCTBCHHOCTH, B CJIy4ac€ IMIPCKpaAlICHUA
NPOM3BOCTBA IO JeNy 00 aJMUHUCTPATUBHOM MPABOHAPYLICHUH IO PEaOMIMTUPYIOIIUM OCHOBAHUSM (B TOM
YnCJIC BBUAY OTCYTCTBHUA COOBITHS WM COCTaBa AIMHUHUCTPATUBHOT'O HpaBOHap}/IHeHI/IS[) MOT'YT BO3HHKAaThb
HETaTHBHBIC MOCIIECTBUS, 3AKITIOYAIONIUECS B HECEHIH UM PacXo/I0B Ha CBOIO 3aIIUTy. Takue pacxojbl B CHITY
ctatbn 24.7 KoAIl P® He OTHOCATCS K M3ACPXKKaAM 10 Aedy 00 aIMUHUCTPATHBHOM IPABOHAPYIICHUH M HE
MOTAIIAOTCS B MOPSJIKE, YCTAHOBIEHHOM YaCTblO 3 YKa3aHHOW CTaThH.
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B TO X BpeMs 3TH pacxoibl KBaTU(PHUIUPYIOTCS KaK Bpell, IPUIMHEHHBIH JIMIY, TPUBIICKABIIEMYCS K
aJIMUHHUCTPATHBHON OTBETCTBEHHOCTH (Takas KBadu(UKaIus, B YaCTHOCTH, JJaHA pacxojaM Ha OIUIaTy Tpyxa
JWIa, yYacTBOBABIIETO B IPOW3BOJCTBE IO JIely B KauyecTBE 3aIUTHHKA, B MYyHKTE 26 HOCTaHOBICHHSA
[Ineryma BepxoBaoro Cyna ot 24 mapra 2005 r. N 5 "O HEKOTOpPBIX BONPOCax, BOSHUKAIINX Y CYAOB MPH
npumeneHnu Konekca Poccuiickoii @enepannu 00 aiMAHUCTPATHBHBIX MTPABOHAPYIICHUIX ).

Bpen, mpuyMHEHHBI JMYHOCTH WM HUMYLIECTBY TPa)KAAHUHA, MOIUIEKHUT BO3MEIICHUIO B IOJHOM
obbeMe nuioM, ero npuuuHuBImM (CTaTbs 1064 TK PD).

U3 mpaBoBeIx mo3uiui, uznoxeHHslx KoncturynnonHeiM CyaoMm B MOCTAHOBMNEHUWU oT 15 wuions
2020 r. N 36-I1 (nanee - mocranoBienue N 36-I1), ciexyer, yTo OOLIMM MPaBUIOM BO3MEIIEHHS PACXOIOB
(M3mepeK), BOSHHMKIIMX TPU CyACOHOM pa3pelIeHUH IMPAaBOBBIX KOH(IIMKTOB, SIBJISETCS KOMICHCAIMS HX
CTOpPOHE, B TIOJIb3Y KOTOPOW MPHHATO pelleHHe, 3a CcYeT JpPYroil CTOPOHBI, KpOME CiIydaeB, KOraa
NPEeAYCMOTPEHBl OCHOBAaHHWSI BO3MEIEHHS JTHUX pacxonoB (W3lepikek) 3a cyer Orwojpkera. Bosmerienue
CyJeOHBIX PACX0/I0B 00YCIOBIMBACTCS BEIHYKJICHHBIM XapaKTEPOM 3aTPaT, TOHECEHHBIX JTHIIOM.

JlaHHBIC TIPABOBEIC MMO3UIIMHU B TIOJIHOW Mepe MPUMEHUMBI K PacXo/iaM, BOSHUKIIAM Y MPUBJIEKAEMOT0 K
aJIMUHHUCTPAaTHBHOM  OTBETCTBEHHOCTH JIMIIA IPH  PACCMOTPEHMHM Jena 00  aJIMHUHHUCTPATHBHOM
[IPaBOHAPYIIECHUH, OE30THOCUTENBHO K TOMY, IIOHECEHBI JM OHH JIMIIOM IPH PACCMOTPEHUHU Aeja CyIOM WM
HHBIM OpPraHOM, M HE3aBHUCHMO OT TOTO, OTHECEHBl JIU OHM (OpMaIbHO K M3IEpXKKaM MO aelry o0
aJIMUHHUCTPATHUBHOM IMpaBoHapyIieHuu B cuny KOAl P®.

B orcyrctBue B KOAI P® crienmaibHBIX MOJI0KEHUH O BO3MEICHUU PACXOJ0B JIMLIAM, B OTHOILICHUU
KOTOPBIX Jena ObUIM MpeKpalieHbl M0 peabWINTHUPYIONMM OCHOBAaHHUSM, IaHHBIH TIPaBOBOM mpoben
BOCHONHAOT o0ume HOopMbl [K PD o Bo3MemieHnu Bpena, a MOTOMY OHH HE MOTYT HMPUMEHSTHCS WHBIM
00pa3oM, YeM 3TO BBITEKAaeT U3 YCTOSBILETOCS B IPAaBOBOH CHUCTEME CYLIECTBA OTHOIICHHWH IO TIOBOIY
BO3MEIICHUS TAKOTO POJA PACXOJIOB.

Cyn mepBoii MHCTAHIIMK MPABOMEPHO MPHHSUT BO BHUMAaHKE, YTO WHUIIMATOPOM BO30OYXKIEHHS Jeia O
MIPUBJICYCHUU K a]MHHUCTPATUBHOW OTBETCTBEHHOCTH SIBHIINCH YKa3aHHBIC JIUIA U, KaK CJICJCTBUE, UMEHHO C
WX JEUCTBHSAMH CBS3aHBI YOBITKH, TIOHECEHHBIE apOUTPaKHBIM yIpaBisitomuM. [Ipu 3TOM B TaHHOM cirydae
pacxozpl Ha IOPUANIECKYIO TOMOILb HE NOJIE)KAIN KOMIICHCAIIMH 33 CUeT KOHKYPCHOM MaccChl JOKHUKA.

B3bickanue pacxo[0B, CBSI3aHHBIX C pa3pelLIeHHEeM IIPAaBOBOTO CIOPA, HE TPEOOBAJIO YCTAHOBIICHUS HU
MIPOTUBONPABHOCTH JAEHCTBUH CO CTOPOHBI JIML, MHULMHPOBABLIMX 3TOT CIIOP, HU UX BUHBL. Bo3MerieHue
MIPOUrpaBLIe CTOPOHOI MPaBOBOTO CHOPa PACXOAOB APYrOil CTOPOHBI HE OOYCIIOBICHO YCTAHOBIICHHEM €€
BHHOBHOCTH B HE3aKOHHOM IOBEACHUH - KPUTEPHUEM HAJIMYMsI OCHOBAHHUH 11 BO3MELICHUS SIBIISETCS HTOTOBOE
peleHne, onpeAessIoniee, B Ublo MOJIb3Y JaHHBIA crop paspeleH. JlanHas mpaBoBast MO3ULIUS TaKXKe U3JI0KEHa
KoncturynuonnsiM Cyznom B noctaHosneHmum N 36-I1.

[IpodeccrnonanbHblii cTaTyCc apOUTPaKHOTO YNPABISIOMIETr0, Kak U MpodeccHoHaIbHbIH cTaTyc 1r000ro
MHOTO JIMIa, 00JIaIaroIero I0pUAnYeCKIMU 3HAaHUSIMHU U HaBBIKAMH, HE JIMIIAET ero NpaBa HU Ha MOJIb30BaHHUE
yCIyraMu TpeIcTaBUTelNei, HM Ha BO3MEIEHHE PACX0I0B HA FOPUANYECKYO TOMOIIb.

Cyne6nas xomerust Bepxosaoro Cyza otMeHna NOCTAHOBIIEHUA CYIOB anleJUIAIIMOHHON HHCTAHITNH
W OKpYyTa, OTpeIeTICHNe Cy1a IIepBOi HHCTAHIIMH OCTaBHIIA B CUIIC.

Onpepernenue N 305-2C19-22493(50)

CynedHasi KOJLJIerusl MO YroJIOBHBIM JieJ1aM

Bonpocsl kBasmpukaumnu

23. B clliy4yae ecnu ymMbicen Ha nuueHune nortepneBwero *XU3Hn BO3HUK Y BUHOBHbIX
nocrne npninHeHus nerkoro Bpena 3aopoBbr, coaedsHHoOe UMM HaaNexuT KBanVI(bVILIMpOBaTb
Nno COBOKYMHOCTU NpecTynneHnn, npeaycMmoTpeHHbIx ctatbamu 115 n 105 YronoBHOro kogekca
Poccuiickon ®egepaumm.

[To npurosopy Hpxkyrckoro obmactHoro cyaa ot 25 wmioHs 2021 1. FO. ocyxaeH B TOM 4uCie MO
nyHKTY "B" yactn 2 ctatbn 115, nyHkram "x", "k" vactu 2 craten 105 YK P® 3a npuunHeHHE JETKOTO
Bpena 310poBbl0 T. ¢ IpUMEHEHHEM IpPEeIMeTa, HCIOJIb3YEMOr0 B KauecTBe OpYyXus, M yOuicTBO
MTOTEPIEBILErO IPYMITON JIHIL ITO MPEABAPUTEILHOMY CTOBOPY, C LENBIO CKPBITH APYTo€ MPECTYIICHHUE.

AnennaunoHHeiM onpefenennem Ilgroro amemIssmMOHHOTO cyaa oOmed IOpPHCAMKIMHA OT 9
centsi0ps 2021 r. mpurosop B oTHoweHnH FO. octaBieH 6e3 U3MEHEHUs.

B kaccaunonHnoi#t jxanode ocyxneHasiid KO. mpocun npuroBOp M3MEHUTb, UCKIIIOYUTE €0 OCYKACHHUE
mo vactm 2 ctaten 115 YK PD, ccwinasch Ha TO, YTO CYy/JOM HE YCTAHOBJCHO AEHCTBUM, CBSI3AHHBIX C
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YMBIIUICHHBIM TPUYUHEHUEM JIETKOT'O BPeia 3/J0POBbI0, M Ha HEOOOCHOBAHHOCTh KBATU(HUKAIIUK €T0 ICHCTBHIMA
B OTHOIIeHUH T. 110 BYM CTaThsSIM yTrOJIOBHOI'O 3aKOHA.

Cyneb6Hast KOJUTETHs 10 YTOJIOBHEIM AenaM Bepxosroro Cyna 23 mrons 2022 1. ocTaBuia MNPUroBop u
anenndauMoHHoe orpefereHne 0e3 M3MEHEeHHs], KacCaIlOHHYI0 JXaioOy - 0e3 yIOBIETBOPEHHA, yKa3aB
CIIeyIoIIee.

daxTnueckne o0cTosITENhCTBA COBeplIeHHBIX HO. mpecTyruieHuii B OTHOIIEHHWH moTeprieniiero T.
ITOATBEPKIAOTCS HCCIIEIOBAHHBIMY B Cy1e0HOM 3aCEe/IaHUU JI0KA3aTeIbCTBAMHU.

Kak BuiHO M3 IpUBEICHHBIX B IPUTOBOPE 00CTOATENBCTB, HO. N3 TUYHBIX HEMPUA3HEHHBIX OTHOIICHUH
HaHec T. MHOXECTBO yJapOB PyKaMH ¥ JCPEBSIHHBIM OpPyCOM MO Pa3iUYHBIM YacTsAM Teja, B TOM YHCIE IO
ronoe. K 1O. mpucoenmuunocs apyroe auno (OCBOOOXKICHO OT YrOJIOBHOW OTBETCTBEHHOCTH BBHLY
MPUMEHEHUS TPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa), KOTOpoe Takke mnojsepriio T. U30HEeHHUIO.
BenencrBue coBmectHbix neiicTBuil 0. u Apyroro juia noTepreniieMy Obljla IPUYMHEHA Y€PEITHO-MO3IOBas
TpaBMa, MOBJIEKIIIAs JISTKHUI BPEJT 3J0POBbBIO 110 MPU3HAKY €ro KPaTKOBPEMEHHOI'O PacCTPONCTRA.

Takum obOpasom, 1O. ocyxmen mo nyHkty "B" yactm 2 cratenm 115 YK P® 3a coepuieHue
KOHKPETHBIX  NI€HCTBHU, TMOBJEKIINX NPUYNHEHWE I[OTEPIEBIIEMY  TENECHBIX  IOBPEXKICHUHA -
YepeImHO-MO3rOBOl TpaBMBL. Ero neiicTBHs B 2TOH dYacTH KBaTU(UIIMPOBAHBI NPABIIBHO, a JOBOIBI
KaCCaIlMOHHOW KanoObl 0 TOM, YTO JISHCTBUS, MojuIexkariye kBamudukanuu no cratee 115 YK PO, no neny
HE YCTaHOBJICHBI, SIBJISFOTCS HECOCTOSITEIHHBIMHU.

Kpowme Toro, yTBepKIeHHS OCYKICHHOTO O TOM, YTO BCE €r0 JSHCTBHS B OTHOIIEHUH T. JOKHEI OBITH
KBAM(DUITUPOBAHBI TI0 OJHOM HOpPME yroJIOBHOTO 3aKOHA, HE COOTBETCTBYIOT (DaKTUYECKHM OOCTOSITEIhCTBAM
YTOJIOBHOTO JieNia, U3 KOTOPBIX BHJHO, YTO, M30MBas MOTEPIICBIIErO B OJHOM JOME, OCYXKICHHBIN HE HUMEIN
HaMEpeHUsl MPUYUHUTE cMepTh. [lo3xke 0. ¢ apyrum nunom meperanpm T. B Ipyrod J0M U JOTOBOPUIIHCH
yOUTH €ro C LEIbI0 CKPBITh M30KeHue. VcnoHss 3Ty J0roBOpeHHOCTh, HO. AyIImi moTepreBIero, CaBiuBas
€ro eI PEMHEM, a PYToe JUI0 HAaHECIIO MOTEPICBIIEMY yAapbl HOXKOM, IPUYMHUB CMEPTh.

VYka3aHHbIC ACHUCTBUSA 0Opa3yrOT CaMOCTOSATEIBHOE MPECTYIUICHHUE M NPAaBHIBHO KBAIH(DUIIMPOBAHBI
CYJIOM IEPBOM MHCTAHIMK 110 NMyHKTaMm K", "k" yactn 2 ctaten 105 YK PO.

Onpegenenne N 66-Y]122-7-A5

24. Xapaktep AencTBUM nuua, KoTopoe o6nuno 6eH3nHOM NoTeprneBLUY0 U NOAOXKINO
ee, cBUAeTenbCTBYeT 00 yMbicrie Ha YOUACTBO.

[To mpuroBopy fpocnaBckoro obmacTHoro cyna otr 28 mas 2021 r. (¢ y4eTOM BHECCHHBIX U3MCHCHHI
CyJIOM amleJUIIUOHHON MHCTaHIWH) 3.A. MpU3HAaH BUHOBHBIM B YOUICTBE, TO €CTh YMBIIIJICHHOM NPHYNHEHUH
CMEPTH JPYrOMY YEJIOBEKY, COBEPIICHHOM C 0COOOH IKECTOKOCTBIO, M OCYXJIEH Mo MyHKTY "A" 4vactu 2
craten 105 YK PO.

B kaccarnuonnbix xanobax aaBokar K. um ocyxaeHHbId 3.A. BbIpakaJld HECOracue ¢ CyIAcOHBIMU
pelIeHUs MY, OCTIApHBAIN BBIBOJBI CyJa O BHHOBHOCTH OCY)KIEHHOTO, H3JIO)KEHHBIE B IIPUTOBOPE, H
MIPaBHJIBHOCTh KBAJTM(UKAIIUH €TO NEHCTBHIA, OTPHUIIATN MPSAMOU yMBICEN Ha YOUIICTBO. AIBOKAT yKa3bIBaJ, YTO
CyZIoM HE0OOCHOBAaHHO OTBEPTrHyTa BEpPCHS O MPUYACTHOCTH K BO3TOpaHHIO caMoil mormémred 3.E., mpocwui
OTMEHHUTH OOXKayemble cyneOHBbIe pelIeHuss W omnpapaaTh 3.A. MO0 TepeKBaTU(PHUIPOBATh AECUCTBUS
ocyxkjeHHOoro Ha YacTb 4 ctatbn 111 YK PO.

CyneOHast koilerusi MO YroJoBHBIM nenam BepxoBHoro Cyma 28 ampenst 2022 1. ocrtaBmia
oOkanyemble CyAeOHble peLIeHHs] 0e3 M3MEHEHHs, a KacCalMOHHBIE XalloObl - 0e3 yHOBIECTBOPEHHUS IO
CJIEYIOIUM OCHOBAHHSM.

Kak crnegyer u3 npuroBopa, BHHOBHOCTb OCYXKIEHHOTO 3.A. B COBEPIIEHUH MHKPUMUHUPYEMOIO eMY
MIPECTYIUIEHUs, €r0 yMBICEN Ha MPUYMHEHHE CMEpPTH MOTEpIEBIIEH IMOATBEP)KIAIOTCS JOKa3aTeIbCTBaMH,
HCCIIeIOBaHHBIMH B CYJIcOHOM 3aceJJaHuH U TIOAPOOHO H3II0KEHHBIMU B IPUTOBOPE.

Cyznom ycTaHOBIIEHO, YTO B KBapTUPE, /i€ MPOU3OIIIIO BO3TOpaHKe, HaXOAWIUCH TOIBKO cynpyTu 3. A.
u 3.E.

W3 moxazanmii cBuzaereneir E. criemyeTr, YTO OHHM CHBIIATH 3BYKH, KOTOPHIE CBHIETEIHCTBOBAIHA O
KOH(IIMKTHON cuTyaruu, kano0sl 3.E. Ha mpumenenue 3.A. B OTHOIIECHUHN €€ HACHIINA, a TaKKe YTPO3bI CO
CTOPOHBI OCY>KIECHHOTO, B TOM YHCJe COBepuIMTh moukor. [lorepnesmas I'. Taxke moarsepamia, uto 3. A.
IIPOSIBJISLT arPECCHUI0 TI0 OTHOIIEHHIO K €€ MaTepH, H30MBaJ ee, yrpoXkai MOHKEYb JOM.

Cunerenu K. u M., sBisromumecs: cCOTpyIHUKaMHU MMOKapHOW OXpaHbI, MTOSCHUIN Cyy, 9To 20 HOSOps
2020 r. npuObUIM 1O BBI30OBY K MECTY IOXKapa, Ie OOHapyXWiH 3.A. B COCTOSIHUM aJIKOTOJIBHOTO ONbSIHEHUS U
3.E. B onHOM HIDKHEM Oelbe, BCe TeJI0 KOTOpoi Obu10 000sxkeHo. Ouar nokapa HaXoJuJICs Ha CIIMHKE AMBaHa,
PacroI0XKEHHOTO B OAHOM U3 KOMHAT JoMa.

Ceugerenu II. u A. - COTPYIHUKH CIIy>KOBI CKOpOW TMOMOILM, MOKa3alH, YTO MpUEXald Ha MECTO
NPOMCHIECTBHSI 10 BBI3OBY U okazaHust momomin 3.E., y koTopoil ObliMm OOHapy:KeHBI OKOT'H TYJIOBHIIA,
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KOHEYHOCTEH, TOJIOBbL. B MOMENIeHnH Mmaxjio roprove-cMa3o4yHbIMU MaTepuanamu. B mammbe 3.E. coobmuna,
YTO paHee OCY’KICHHBII BBICKA3bIBANI yTPO3Y MOIKEYb €€, 3aTeM OO OEH3MHOM H ITOJIXKET.

CornacHo BBIBOJIaM DKCIEPTa, IPOBOIUBIIETO CyAeOHO-MEANIIMHCKOE McciaenoBane Tpymna 3.E., Ha ee
Tene OOHapyKeHBI 0KOTH Ha twromaan 90% MOBEpXHOCTH Tena ¢ MpeodNiaflaHieM TePMHYECKHUX OKOTOB Ha
roJIOBE, 1lIee, TYJOBUIIE, BEPXHUX U HIDKHUX KOHEYHOCTSIX.

W3 3akimrodeHunst sKcnepTa, MPOBOJUBIIETO IMMOKAPHO-TEXHUYECKYIO CYNEOHYIO0 SKCIEPTU3Y, CIEAYET,
YTO OYaroM I0XKapa B KBapTHUPE MOIJIO OBITh MECTO, PACIIOIOKEHHOE Ha TPABOW CTOPOHE AWBAaHA, IJIE
BBISIBIICHB MaKCUMaJIbHBIE cienbl ooropanus. [Ipu 3ToM Takoil MCTOUHUK 3aKUTaHMsA, KaK TJIeloliee TabauHoe
H3JIeNne, UCKIII0YaeTCs.

CormacHo OTMETKE Bpada B KapTe BBI30Ba CKOPON MEIUIIMHCKOHN momoiy, co cioB 3.E., ona momxyuunna
TpaBMBI B OBITY, @ IMEHHO: COKUTEIb 00IHI e OCH3MHOM U TOJIXKET.

HccnenoBaHHbIM B CyneOHOM 3acelaHHM JOKa3aTeNbCTBAM CyHd JAajl HaJUIeXallylo OIEHKY B
cootBeTcTBHU ¢ TpeboBanusimu ctater 87 u 88 YIIK P® ¢ Touku 3peHuss OTHOCHMOCTH U JIOITyCTUMOCTH, a B
COBOKYITHOCTH TpH3HAJI WX JOCTAaTOYHBIMH Ui pa3pelieHus Jelia Mo CymecTBy. [IpaBMIIBHOCTH OLIEHKH
JI0Ka3aTeJIbCTB COMHEHUI HE BBI3BIBAET.

OcHOBaHWH HJI1 OTOBOpa OCYKICHHOTO CO CTOPOHBI TOTEPIEBINCH W CBUACTEICH CYIOM He
ycTaHoBJIeHO. CyIlIeCTBEHHBIX MPOTUBOPEUYUI B UCCIEAOBAHHBIX J10Ka3aTENbCTBAX, KOTOPHIE MOTJIM MOBIUATH
Ha BBIBOIBI CyJla O BAHOBHOCTH OCYKJIEHHOTO M KBATH(DHUKAIIHIO €ro AeUCTBUH, HE CONEPKHUTCA.

[IpaBoBass omeHka comesHHOrO0 3.A. COOTBETCTBYET YCTAHOBIEHHBIM CYIOM (DaKTHYECKHM
00CTOSITEIbCTBAM YTOJOBHOTO JieJia | sIBIsieTcs BepHOil. OCHOBaHMMA I MepeKBaau(UKaLUK ero IeiicTBUI He
HMeeTCs.

Onpepnenenune N 8-Y]122-4-A1
Ha3HnaueHnue HaKa3aHUA

25. B cny4yae Ha3Ha4yeHuUs oOrpaHMYeHusi cBoboabl B KayecTBe [AOMOJIHUTENbHOro
HaKa3aHUA 3a HeKOTopble U3 NpecTynneHnn, ob6pas3yrLmnX COBOKYNMHOCTb, CPOK OrpaHU4YeHus
cBo60Abl HEOGXOAUMO YyKa3biBaTb 3a Kagoe U3 TaKMX NMpecTynfieHMW, a COOTBeTCTBYlOLMEe
orpaHn4yeHusa mn 006513aHHOCTM - NOcrie Ha3Ha4YeHUs1 OKOHYaTesIbHOro HaKa3aHusl.

[To mpurosopy YepHbIIKOBCKOTO paiioHHOTrO cyna Bonrorpaackoit obnactu ot 25 mapra 2021 r. U.
(panee cymumslii: 13 oktsa0pst 2014 1. mo nyHKTY "B" yactn 2 ctaten 158, yactu 1 ctatbn 161 YK PO, Ha
ocHoBaHuM 4actu 2 ctatby 69 YK PO k 2 rogam 6 mecsuam JIMIICHUS CBOOOIBI YCIOBHO C HCIBITATEILHBIM
cpokoMm 2 roja; 3 anpeinst 2015 r. mo nNyHKTy "a" yactn 2 craten 116, cratee 319 YK PO, nHa ocHoBaHuK
yactn 2 ctaten 69 YK PO k 1 roxy nuiieHus CBOOOIBI YCIOBHO C UCIIBITATEILHBIM CPOKOM 2 Toa; 17 UroHs
2015 r. moCTaHOBJIEHHEM CyJa aneUIALUOHHON HMHCTaHIMU TpuroBop ot 3 ampens 2015 r. u3meHeH, Ha
ocHoBanuu cTaTbl 70 YK P® no coBOKyNMHOCTH MPUTOBOPOB K HaKa3aHWIO, HA3HAYCHHOMY 10 YKa3aHHOMY
MIPUTOBOPY, YaCTHYHO IMPHCOEAWHEHa HEeOTOBITas YacTh HaKa3aHWs MO MpHroBopy oT 13 okrsabpsa 2014 r. u
Ha3HAU€HO OKOHYATEeJIbHOE HaKa3aHWe 2 roja 7 MECSLEB JHIICHHUS CBOOOIBI B BOCIHUTATEILHON KOJIOHHMH,
ocBoOokIeH 16 sHBaps 2018 1. mo oTObITHH cpoka Hakazanus; 23 aBrycra 2019 r. mo nyHKTY "r" vYactm 2

ctatbk 161, yactn 1 crtatbu 222" VK P® k 2 romaM 8 Mecsiam JIMIIEHUs CBOOOIBI B HCTIPaBUTEIHHOM
KOJIOHHWH 00IIero pexnma, co mrpadom B pazmepe 10 000 py6., ocBoboxaen 18 mapra 2020 r. mo oTOBITHH
CpOKa HakazaHwus), ocyxJieH mo Yactn 1 ctatbn 166 YK P® k 2 rogam suiieHus: cBOOOBI, O MyHKTY "I
gactu 2 ctatbu 161 YK P® - x 3 romam 6 MmecsiaMm IWIIEHHsS CBOOOABI C OTpaHWYCHHEM CBOOOABI Ha 6
MecsiiieB. Ha ocnoBanuu Yactv 3 ctatb 69 YK PO no cOBOKYMHOCTH MPECTYIUICHUH MyTeM YaCTHYHOTO
CJIO’KCHMS HaKa3aHWH Ha3HAa4eHO 4 rofa JMLICHUS CBOOOMBI B UCIPABUTEIBbHONW KOJOHHUHM CTPOTOrO PEXHMA C
OTpaHMYCHHEM CBOOOABI Ha 6 MeECslEeB, C YCTAHOBJICHHWEM OTpPaHMYEHH: HE MOKUAATH KUiuine ¢ 22 1o 6
4acoB, HE BbIE3XKAaTh 3a MPEAEIbl TEPPUTOPHH COOTBETCTBYIOIIETO MYHUIUIIAIBHOTO paiioHa, HE MEHATh MECTO
KHUTENbCTBA MM MPEeObIBAaHMS, U30PAHHOE UM TIOCIIe OCBOOOXKIEHHSI OT OCHOBHOT'O HAaKa3aHUsl, U MECTO pabOThI
0e3 cornacusi CIelHaIu3UPOBaHHOTO TOCYAapCTBEHHOTO OpraHa, OCYIIECTBIISIONIET0 HAaa30p 32 OTObIBAHHUEM
OCYKICHHBIMHU HaKa3aHUs B BUJIE OTPAHUYCHUSI CBOOO/BI, C BO3JIOKEHHEM OO0SI3aHHOCTH SIBJISITHCS B YKA3aHHBIH
opran 2 pa3a B MecAll s pErucTpalyy. YKa3aHHbIE OrPaHWYEHHS MAEUCTBYIOT B IIpelenax TOro
MYHHIIAIIATHPHOTO 00pa30BaHus, I/I€ OCYKIEHHBIN OyAeT MpOoXKUBATh TOCIE OTOBITHS HAKa3aHusI.
ANennaunoHHbLIM onpeferieHeM cyneOHOW KOJUIETMH MO YrOJOBHBIM JienaM Bourorpaackoro
obmactHoro cyma ot 17 mas 2021 r. mpuroBop W3MEHEH, W3 BBOJAHON YacTH HCKIIOYEHB YKa3aHWS Ha
cymumoctu U. mo mpuroBopam ot 13 oxtsa6pst 2014 1. u ot 3 ampens 2015 r.; Haka3aHWe B BHUIAE JTUIICHUS
cBoOoabI cmsardeno: mo vactu 1 cratbm 166 YK P® - go 1 roga 11 mecsues, mo NyHKTY "r" yactm 2
cratbh 161 YK P® - 10 3 net 5 Mecs1ieB ¢ orpaHHYCHAEM CBOOOIBI HA 6 MECSIICB; OKOHYATEILHOE HaKa3aHUe,
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HasHaueHHOE Ha oCHOBaHuK YacTu 3 ctatbn 69 YK PD, cmarueno g0 3 et 11 MecsiieB NuMIIeHHsT CBOOOIEI C
OrpaHMuYeHHEM CBOOOJBI Ha 6 MecsIEeB, C YCTAHOBICHHEM OTpaHHYCHUH, MPEayCMOTpeHHbIX cTaTben 53 YK
P®; 3aureHo B cpok JHIICHHS CBOOOIBI BpeMs coiepkanus M. mox crpaxkeih ¢ 14 centsops 2020 r. mo
BCTYIUIEHUS IIPUIOBOpA B 3aKOHHYIO CHIIy W3 pacdera OAWH JICHb COJEp)KaHWs IOl CTpaXkeW 3a OAMH JeHb
OTOBIBaHMSA B UCIIPABUTEIHLHOIN KOJIOHUU CTPOIOTO PEKUMA.

KaccauunoHHbIM onpegeneHnem YeTBepToro KaccalMoOHHOTO cyna oouei ropucaukimu ot 10 mapta
2022 r. mpuroBop u anennauuoHHoe onpeaerieHie U3MEHEHBI, HCKIIOYEHO yKa3aHue O Ha3HaueHuH .
JOTIOJTHUTENIFHOTO HaKa3aHUs B BUAE OTPAHHMUYCHHSI CBOOOMBI.

B kaccalluOHHOM IpeJCTaBICHUM 3amecTuTenb 'eHepanbHOro npoxypopa Poccuiickoit denepanuun
mpocuil 00 OTMEHE KacCallMOHHOTO OTpEAENICHUs U O MepeJaye YroJloBHOTO Jiefia B OTHolIeHnHu V. Ha HOBoe
KacCal[lOHHOE pacCMOTPEHHE Ha TOM OCHOBAaHHM, YTO CyJ KacCallMOHHOM WHCTaHIMM, HCKIoYas U3
COCTOSIBIIUXCS B OTHOWEHWU W. cyneOHBIX pElICHWH JOMOJIHUTEIbHOE HaKa3aHWE B BHJIE OTPaHUYCHUS
cBO0OJIBI, cocialcs Ha nocTaHoBneHne Inenyma Bepxosroro Cyna ot 22 nexadps 2015 r. N 58 "O npaktuke
Ha3HaueHHus cyaamu Poccuiickoir @Dexepaliid yroJIOBHOTO HaKa3aHHWS' W yKaszal, YTO IOCKOJBKY TIpH
Ha3HAYCHHUU JOIOJHHUTEIBHOr0 HakaszaHus mo MyHKTY "r" yactm 2 ctatenm 161 YK P® cyan He mpusen
COOTBETCTBYIOIINE KOHKPETHbIE OIPaHWYEHUS] M OOSN3aHHOCTH, a IEPEUMCIWI HX JIMIIb NPU HAa3HAYECHUH
OKOHYATEIIFHOTO HaKa3aHWs MO mpaBwiaM YacTv 3 ctatb 69 YK PO, To HakazaHue B BUJIE OrpaHUYCHHS
CBOOOIBI TOJJIKUT HCKIIOYEHHIO W3 mpuroBopa. CoriacHo ke MyHKTY 22 Ha3BaHHOTO HOCTAHOBJICHHS
[Inenyma BepxoBHoro Cyaa mnpu Ha3HAUEHHM OIPAHUYEHHUS CBOOOABI B KadeCTBE OCHOBHOTO WJIH
JOTIOJTHUTENIFHOTO HaKa3aHMs 33 KaXKI0€ WM HEKOTOPHIC U3 MPECTYIUICHHH, 00pa3yIonuX COBOKYITHOCTh, CPOK
OrpaHMuYeHHs CBOOOABI HEOOXOOMMO YKa3blBaTh 33 KaKIO€ W3 TAKHX MPECTYIUICHHH, a COOTBETCTBYIOLIHE
OrpaHMueHHs U 00A3aHHOCTH - MOCJEe HAa3HAUCHHS OKOHYATENBHOTO HAKa3aHWs, YTO TAKXKE OTPaXCHO W B
nyHkTe 34 mocranosienus [Lnenyma Bepxosaoro Cyma ot 29 Hosops 2016 r. N 55 "O cynebHom npurosope”.
Cyn mepBoi MHCTaHIMU B NPUTOBOpPE yKasaJl BUJ M pa3Mep OCHOBHOTO M JOIMOJHUTEIBLHOTO HaKa3aHWS,
Ha3HAYeHHOTO BMHOBHOMY 3a KOHKpETHOe mpecTymuieHue (myHKT "r" wactu 2 crtateu 161 YK P®), u npu
Ha3HA4YCHWHU JIOTIOJTHHUTEIHHOTO HaKa3aHHUS OCYXKJIEHHOMY MOTHBHPOBaJ cBoe pemieHue. [lockonbKy Haka3aHue
W. Ha3zHaueHO MO COBOKYNHOCTH IIPECTYIUIEHHH, TO OrpaHUYEHHs U OOS3aHHOCTH, NPeLyCMOTPEHHBIE
crateen 53 YK PO, cya mpaBoMepHO ykasa Mociie Onpe/elieHus eMy OKOHYATEIbHOTO HaKa3aHusl.

CyneOHast koiulerusi 1o YroioBHeIM nemam BepxoBHoro Cynma 4 asrycra 2022 r. oTMeHWIa
KacCallMOHHOE OIIPEJeSICHHE IO CIEeIYIOIIM OCHOBAHHUSIM.

B cootBetctBUH co cTatben 53 YK P® orpannveHue cBOOOJBI Kak BWJ HAKA3aHUS 3aKJIFOUACTCS B
YCTAHOBJICHUH COOTBETCTBYIOIINX OTPAaHMYCHUN U BO3JIOKEHUH Ha OCYKICHHOro o0s3aHHOCTeH. OTpaHnveHune
CBOOOIBI Ha3HAYAETCSA Ha CPOK OT JIBYX MECSIEB JI0 YETHIPEX JIET B 3aBUCUMOCTH OT KaTETOPHU IPECTYIIICHHUS.

CornacHo MyHKTY 22 mocranosienus [lnenyma BepxoBrnoro Cyna ot 22 nekabps 2015 r. N 58 "O
NpaKkTUKe Ha3HaueHus cyaamMu Poccuiickoir ®enepanuu yroioBHOrO Haka3aHMs"' TIpH Ha3HAYE€HUHU
orpaHrueHHs CBOOO/IBI B KAYECTBE OCHOBHOT'O WIIM JOTIOJIHUTEILHOTO HaKa3aHUs 32 KaKJ0e MM HEKOTOPhIE U3
MIPECTYIUICHHH, 00pa3yolIX COBOKYITHOCTh, CPOK OTpaHMYCHHUST CBOOOIBI HEOOXOIUMO YKAa3bIBaTh 32 KaXKI0C
W3 TakuX MPECTYIUIEHHH, a COOTBETCTBYIONIIME OTpPaHWYEHUS W OOS3aHHOCTh - TIOCT€ Ha3HAYCHHS
OKOHYATEJIbHOI'0 HaKa3aHUs.

CooTBeTCTBYIOIINE pa3bsCHEHHUS cojepkarcs U B MyHKTe 34 mocraHoBienus [lnenyma BepxoBHoro
Cyna ot 29 Hos6ps 2016 . N 55 "O cyne6HOM mipuroBope”.

VYka3zaHHbIE Pa3bSCHEHUS] MOJIHOCTBIO PACIPOCTPAHSIOTCA B TOM YHMCIE€ Ha CIy4ad Ha3HAuYCHHS
OrpaHMuYCHHS CBOOO/IBI B KAYECTBE JAOMOIHUTEIBHOTO HaKa3aHUs 3a KaKI0€ MIIM HEKOTOPbIE U3 MPECTYIICHUH,
00pa3yIoIuX COBOKYITHOCTb.

ITo mpurosopy ot 25 mapra 2021 r. U. ocyxaen no nyHKTY "r" yactn 2 ctaten 161 YK P® k 3 rogam
6 MecsiaM JTUIIEHUs CBOOOIBI ¢ Ha3HAYEHHEM JIOMOJHUTEILHOTO HAaKa3aHHUs B BUJIE OTPaHUYEHHS CBOOOBI Ha
6 Mmecsues, nmo Yactm 1 craten 166 YK P® - k 2 rojgam JUIIEHUS CBOOOJLI, B COOTBETCTBUHU ¢ YacTbio 3
ctatbn 69 YK P® no coBOKYMHOCTH HPECTYIUICHUH MyTEM YAaCTUYHOTO CIIOKCHHWSI Haka3zaHWW HazHaueHo 4
rojia JIMIICHUS CBOOONBI B HCIPABUTEILHONW KOJOHHH CTPOIOTO peXHMMa C OrpaHHYeHHEeM cBOOOIbBI Ha 6
MECSIIEB, C YCTAHOBJICHHEM OTPaHWYCHHN: HE TMOKHUAATh JKUIHIIE ¢ 22 10 6 4acoB, HE BBIE3KATh 3a MPEICITb
TEPPUTOPHH COOTBETCTBYIOLIETO MYHHIMIIAIBHOIO PaiiOHA, HE MEHATh MECTO JKUTEJIbCTBA WM IpeObIBaHU,
m30paHHOe MM TIOCIIC OCBOOOXICHHMS OT OCHOBHOTO HakKa3aHHS, M MECTO paboTel 0e3 coriacus
CHELUATM3UPOBAHHOTO TOCYAAPCTBEHHOTO OpraHa, OCYIIECTBIISIOMIET0 Hal30p 3@ OTOBIBAHHMEM OCYKACHHBIMU
HaKa3aHWS B BUJE OTPAaHUYEHUs CBOOOIBI, C BO3JIOKEHNEM O0SI3aHHOCTH SIBIISITHCS B YKa3aHHBIM opraH 2 pasa B
MeCSIII IJIs1 pErUCTpalty.

[Ipu stom, HasHauas V. HOMONHUTENbHOE Haka3zaHWE B BHUIEC OTPAaHHMUYCHHS CBOOOABI, CyZ MEPBOH
WHCTaHIIMM MOTHBHPOBAJ CBO€ pEUIEHHE TEeM, 4YTO OH COBEpIIMJ IPECTYIUIEHHE, IMPEeAyCMOTPEHHOE
nyHkTom "r'" yactn 2 ctaten 161 YK P®, B TeueHre HENpOJOIKUTEILHOTO BPEMEHH TI0CIIE OCBOOOKICHHS
U3 MECT JIUIICHHUS CBOOOBI, B COCTOSTHIH aJIKOTOJIBHOTO OTbSIHEHHSL.
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Taxum o0Opa3oM, cya IepBOil MHCTAaHLIMM, Ha3HA4asg HakazaHue M. Mo COBOKYMHOCTH NPECTYIICHHUH,
MIPAaBOMEPHO YKa3aJl KOHKPETHbIC OTPAHUYCHHS U 00A3aHHOCTH, MPEAyCcMOTpeHHbIe CTaTben 53 YK P®, mpu
OTIpEe/IeTICHNH €My OKOHYATEeITFHOTO HaKa3aHUs 10 COBOKYITHOCTH MPECTYILUICHUH.

Cyx KaccalluOHHOM WHCTaHIMH, WCKIIOYas W3 CyAeOHBIX pelleHuil B oTHomeHWH M. ykazaHue o
Ha3HAYCHWY HaKa3aHUs B BUJIE OTPaHUYCHHS CBOOO/IBI, COCNIANCS Ha BBIIIIEYKa3aHHbIE TOcTaHOBIeHUS [ lmenyma
BepxoBHoro Cyma, HO TpH 3TOM OMIMOOYHO HMX HCTOJKOBAI, B pe3ylbTaTe 4Yero JOMYCTHII HapyIIeHHE
TpeOOBaHMIA YTOJIOBHOI'O 3aKOHA.

Onpepenexne N 16-Y/II122-11-K4

26. Cya moxeT HasHauuTb nuuaM, YyKasaHHbIM B yHkte “"a" yactm 1 cratem 58
YronoBHoro kopgekca Poccumnckon ®Pepepaumn, oTObIBaHME HaKasaHusi B Buae JnULIeHUs
cBoboabl B UCNpaBUTENIbHOM KOJIOHMM OOLIero pexuma C Y4eTOM OOCTOATeNnbLCTB
coBeplUeHUs MpecTynfeHnusa U NUYHOCTM BUHOBHOrNO C npuBeAeHMEM MOTUBOB MPUHATOro
peweHus. NMpu OTCYTCTBUMM TaKUX OOCTOATENbLCTB OTObIBaHME HaKa3aHWs Ha3HavyaeTcs B
KONTOHUN-NOCESIEHNMN.

[To npuroBopy OAHMHIIOBCKOTO TOPOJCKOTO cyda MockoBckoit obmactu oT 28 centsops 2020 r. (c
YUETOM BHECEHHBIX CYJIOM aneUIIIMOHHON HHCTaHIMK n3MeHeHni) T., HecyIMMBIi, ocyXieH mo NyHKTam "a"
, "6" vyactn 2 ctatbn 264 YK P® k 7 rogam 6 Mecsiam JIMIICHUAS CBOOOJBI B MCIPABUTEIBLHON KOJIOHUU
o0I1ero pexuma ¢ JUIICHUEM IpaBa 3aHUMAaThCSI AESTEIBHOCTBIO, CBA3aHHOHN C yNPaBICHHEM TPaHCIIOPTHBIMU
CpeacTBaMH, Ha 3 roja.

OnpepeneHnem cyaebHO# KONJIETHH MO YTrOJOBHBIM jaeiaM IIepBOro KaccalmoOHHOTO cyaa oOrei
topucaukiuu ot 27 mas 2021 1., BEIHECEHHBIM IO KAaCCAIlMOHHOM >kajno0e Tpe/CTaBUTENS MOTEPIEBIICH,
anennsauMoHHoe ornpeaeneHne cynebHol KOJUIETHU 110 YTOJIOBHBIM JiefiaM MOCKOBCKOTO 00JIacTHOTO cyza
ot 8 nexadps 2020 r. ocTaBieHO 0€3 U3MEHEHMSL.

OmnpenenenuemM cyaeOHOW KOJUIETWH MO YTOJOBHBIM fenam llepBoro kaccammoHHOTO cyna oOImieil
opucaukimn oT 20 sHBaps 2022 T. KaccaMoOHHOE IMPON3BOCTBO MO KacCallMOHHOM )anode ocykaeHHoro T.
Ha TIPUTOBOP U AnennauMoHHOE onpeaereHne mpeKparieHo.

B xaccammonnoit xamobe T., BeIpakasi HECOTJIACHE C COCTOSBIIUMUCS B OTHOIIIEHUH €T0 CyIeOHBIMH
pelIeHus MY, YTBEpKIall, YTO Ha3HAauY€HHOE HaKa3aHWe Ype3MEpPHO CYpPOBOE, NPOCHI CMSITYUTh €ro H
OTIPENETUTh MECTOM OTOBIBAHUS JINIIICHHUS CBOOOIBI KOJIOHUIO-TIOCETICHHE.

[IpoBepuB Marepuansl Aena U OOCYAMB AOBOIBI KACCALMOHHOHW »kanoOwl ocyxkaeHHoro, CyneOHas
KOJUJIErHud Mo yroyIoBHBIM aenaM BepxoBrHoro Cyna 23 aBrycra 2022 r. npunuia K caeIyroIliiM BbIBOJAM.

Haka3anue, Ha3HaYCHHOE OCYKACHHOMY T., OTBeYaeT TpeOOBaHHSIM, YCTAaHOBICHHBIM CTATbAMN 6 u
60 YK P®, coOTBETCTBYET XapakTepy W CTEMEHH OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS W JTHYHOCTH
BUHOBHOT'O, B TOM YHCIIE 00CTOSTENHCTBAM, CMATYAIOIIMM U OTATYAIONIMM HaKa3aHWe, BIMSHUIO HaKa3aHHU Ha
WCIIPaBII€HHE OCYXJACHHOTO U Ha YCJIOBHUS KHU3HHU €T0 CEMbH. B 4aCTHOCTH, Cy/IOM YYTEHO, YTO OCY>KICHHBIN HE
COCTOWT Ha y4yeTe Y HapKOJOora U IICUXHUATPa, MOJOKUTENFHO XapaKTepu3yeTcs, paboTaeT, MPU3HAI CBOIO BUHY,
packasuics B COAESHHOM, aKTHBHO CIIOCOOCTBOBAJl PAaCKPBITHIO W PAcCIeNOBAaHHIO MPECTYIUICHUS, UMeeT Ha
WKIWBEHUH TPOUX JeTei. Takke CyaoM MPHUHITO BO BHUMAaHHE TO, YTO KakKWe-IIMOO OOCTOSTENhCTBA,
oTsryaromue B cuny ctatbl 63 YK PO nakazanue T., o ieny OTCyTCTBYIOT.

Hasnauenwne mpu Takux 00CTOATENHCTBAX OCYKICHHOMY HaKa3aHHS B BUJIC JHUIIEHUS CBOOOJIBI HA CPOK
7 et 6 MecAleB 3a NPECTYIUICHUE, HaKa3yeMOe COTJIACHO 3aKOHY JIMIIIEHHEM CBOOOIBI Ha CPOK OT 5 1o 12 jer,
HE MOXET paclleHNBAThCs KaK HECTIPABEAINBOE U POTUBOPEYAIllee HOPMAM YTOJIOBHOTO 3aKOHa.

Bwmecre ¢ TeM npuHATHIE CyJaMU pEIIEHUs O HaKa3aHUM OCYKACHHOTo T. B yaCTH OnpeeNeHus BUaa u
pPeXUMa HCHPABUTEIBHOTO YUPEXKACHHs, B KOTOPOM MOJUICKUT OTOBIBAHWIO HAa3HAYCHHOE €My HaKa3aHUE B
BUJIC JINIIEHUS CBOOOIBI, HYKIAIOTCS B IPUBEJICHUU B COOTBETCTBHE C JIEHCTBYIOIINM 3aKOHOM.

Hcxonms u3 monokenuii NyHkTa "a" yactn 1 ctaten 58 YK P® numam, oCyKIEHHBIM K JIHIICHHUIO
cBOOOMBI 3a MPECTYIJICHHS, COBEPILICHHBIE TI0 HEOCTOPOKHOCTH, HE3aBUCHUMO OT TSDKECTH NPECTYIUICHHUS,
OTOBIBaHME HAKa3aHWsA Ha3HA4YaeTcd B KOJIOHHH-TOCETeHHH. Bmecre ¢ TeM € ydeToM OOCTOSITENHCTB
COBEpIIICHUS TPECTYIUICHUS W JUYHOCTH BHHOBHOTO CYJ MOET HA3HAYWTh YKa3aHHBIM JIUI[aM OTOBIBaHWE
HaKa3aHWA B UCIPABUTEIHHON - KOJOHWUHU 00mIero pexkuma. [IpruHNMas Takoe pemieHue, Cyl JODKEH MPUBECTH
yOenuTensHbIe MOTHBBI B €T0 0OOCHOBAaHHE CO CCBHUIKOW, B YACTHOCTH, Ha CTENEHb TSDKECTH MPECTYTUICHHS,
00CTOATENhCTBA €r0 COBEPIIEHHS, JaHHBIE O JIMYHOCTH OCY)KIIEHHOTO, €r0 BO3pacTe, COCTOSHUU 370POBbS, 00
OTHOIIIEHUH K COACTHHOMY U HHBIE 00CTOSITEIIHCTBA.

Mexay Tem, mpuHUMas pemieHue o0 oTOpiBaHMM T. Haka3aHWs B MCIPABUTEIHHON KOJOHUH OOIIETO
pexuMa, Cy JUIL cociaincs Ha YacTb 1 cTaTbn 58 YK P®, He mpuBeas HUKAKUX MOTHBOB BBIOOPA UMEHHO
TaKOTO peIICHNS.

Jansbpiii GakT He MONydMs HajJIe)kKalleil OICHKM W TPU PACCMOTPEHHUH YTOJOBHOTO Jelia CyAaMu
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aneJUIIIIUOHHON M KacCallMOHHON MHCTAHIINH.

Ha ocuoBanmnm m3noxxkerroro CyneOHasi KOJUIETHS TI0 YTOJIOBHBIM jesiaM BepxoBHoro Cyma mpuroBop
OIUHIIOBCKOTO TOPOACKOTO cylda MOCKOBCKoW obOmacta ot 28 centsops 2020 1., anennduuMoHHoe
oripefereHne cyneOHOH KOJUIETHH IO YTOJIOBHBIM JaeidaM MOCKOBCKOTO OO0JIaCTHOTO cyla OT 8 aexaops
2020 r. u onpeferieHne cyneOHON KOJUIETHH IO YTOJIOBHBIM JNienaM llepBoro kaccallmOHHOTO cyaa oOIiein
ropucauknud oT 27 mas 2021 1. B otHomeHnn T. M3MeHWIIA, OTIpeieNiiia eMy MECTOM OTOBIBaHUS HaKa3aHUs B
BUJIE JUIIEHUSA CBOOOIBI KOJIOHUIO-IIOCEIECHHE.

Onpepenerne N 4-Y]122-44-K1

27.C y4yeToM JIMHHOCTU, NnoBeaeHUA N gpyrux 06CTOATENBLCTB Ha OCYXXAEeHHOro Moxet
ObITb BO3MOXEHO UCMOJSIHEHME KaK NepevucrieHHbIX B YacTn 5 ctatbn 73 YronoBHOro Kogekca
Poccuinckon ®Pepepaumm, Tak U He yKa3aHHbIX B HEM OOA3aHHOCTEN (3a UCKMIOYEHUEM TeX,
KOTopble SIBNAIOTCA oOLeoba3aTenbHbIMU TpeboBaHUAMU), eCniu CyAOM MOTUBMPOBAHO
COOTBETCTBUE ITUX O0OsiZaHHOCTEN uensaMm wucnpaBrieHUA YCIIOBHO OCYXOEHHOro u
npegynpeXxaeHns CoBepLIeHNA UM HOBbIX NPeCTYNseHUN.

[To mpuroBopy Kpacromapckoro kpaeBoro cyna ot 14 despams 2022 r. 1., HecyTUMBIiA, OCYKIEH IO
yactn 1 ctatbn 283 YK P® k 1 roay nuiieHus: CBOOOABI YCIOBHO C HCIBITATEIBHBIM CPOKOM Ha 1 rof, ¢
BO3JIOKEHHEM CIICAYIOMINX O0S3aHHOCTEH: HE COBEpIIaTh aJIMHHUCTPATHBHBIX MPaBOHAPYLIEHUH, 32 KOTOPbIE
BO3MOXHO HAaJIOXKCHUE aIMUHHACTPATHBHBIX B3bICKaHUM, HE HApYIIaTh OOIIECTBEHHBIH MOPAIOK, HE MEHSAThH
MECT MOCTOSIHHOTO JKUTENBCTBA U paboTHI €3 yBeJOMIICHUS CIIELHAaIN3UPOBAHHOTO TOCYIapCTBEHHOTO OpraHa,
OCYIIECTBIISIOIIET0 KOHTPOJb 3a IOBEJACHHEM YCIOBHO OCY)XICHHBIX, M C JMIIEHHEM IpaBa 3aHUMAaTh
JIOJDKHOCTH Ha TOCYJapCTBEHHOM ciy’k0e B NMpPaBOOXpPAaHUTEIBHBIX OpraHax, CBA3aHHBIE C OCYIIECTBICHHEM
(GyHKIMH rocy1apCTBEHHOW BIIACTH, CPOKOM Ha | TO.I.

B anmemnsmuoHHOM MOpsAIKe IPUTOBOP OCTaBJICH 0e3 N3MEHEHHS.

L. mpu3HaH BUHOBHBIM B pa3rJallieHuH CBEIEHUI, COCTABISIONINX TOCYAapCTBEHHYIO TailHYy.

B xaccammonHOW amoOe ocyXAeHHBIH L. Tpocwn mpuUTOBOp W aNEIUIAIIMOHHOE OIpeIecHue
OTMEHHThH C IPEKpallleHHEM [ella U OCBOOOXKICHHEM €ro OT YIOJIOBHOH OTBETCTBEHHOCTH C Ha3HAYECHUEM
cynebHoro mrpada.

CyneOHas kojuteTHsi TO YyroloBHBIM zenam Bepxosaoro Cyma 15 centsOps 2022 r. u3MeHMiIa
CyleOHbIE pEelIeHNs, OTMETUB CIIeIyIOLIee.

B cooTBeTCTBMM € pa3zbsCHCHUSIMH, COJCpKAIIUMUCS B MyHKTe 671 mocraHoBnenus Ilinenyma
Bepxosnoro Cyna ot 22 nexabpst 2015 r. N 58 "O mpaxTtuke Ha3HaueHus cygamu Poccuiickoit @eneparyn
YTOJIOBHOTO Haka3aHUs'", Cy/ BIPaBE BO3JIOKUTh HAa YCIOBHO OCYKJIEHHOI'O B TEUEHHE HUCIBITATEIbHOTO CPOKa
UCIIOJIHEHHE KaK O00s3aHHOCTEH, MpenycCMOTpeHHbIX 4YacTeto 5 craten 73 YK P®, Tak u japyrux
00s3aHHOCTEH, HarTpuMep 00s3aHHOCTH HE TIOKUAATh MECTO CBOETO JKUTEIHCTBA B HOYHOE BpeMs, 00S3aHHOCTH
B YCTAHOBJIGHHBIA CyIOM CpOK 3arfiafiuTh BpejA, MPUYMHEHHBINM mpecTyruieHneMm. llogoGHble o0s3aHHOCTH
MOTYT OBITh YCTAHOBJIEHBI JUISI JOCTIDKEHUS IeNIel WCIPaBIEHUS YCIOBHO OCYXAEHHOTO M TPEAYTPEKICHUS
COBEpILIEHUS UM HOBBIX NPECTYIIIICHUIL.

HekoTtopsle n3 o00s3aHHOCTEH, BO3JIIOKEHHBIX IPHUTOBOPOM Cy/la Ha YCIOBHO oOcCyaeHHoro LI,
yacTbto 5 ctatbn 73 YK P® He mpeaycMOTpeHbl, KAKMM 00pa3oM OHH MOTYT CIIYXXHTh JOCTHIXKCHHUIO TIeICH
HCHPaBJICHUSI YCIIOBHO OCY>KAEHHOTO M NPEAYNPEKICHUS COBEPILICHUS UM HOBBIX IPECTYINICHUH, B IPUTOBOPE
HE yKa3aHo.

OO0s3aHHOCTh HE COBEpIIATh aAMHUHUCTPATUBHBIC IMPABOHAPYIIEHUS SBISETCS OO0MIE00s3aTeNbHBIM
TpeboBaHreM. OHa BO3JIOKEHAa Ha BCEX JIMIL, AOCTUTLIMX COOTBETCTBYIOIIETO BO3pacTa, B CHIy 3aKOHA,
JOTIOJTHUTENILHOTO YKa3aHUs O €€ BO3JIOKCHUH Ha YCIOBHO OCYXIEHHOTO HE TpeOyeTcsl.

Kpome Toro, cormacro nyHkTy 11' mocranosnenns Ilmemyma Bepxosroro Cyma ot 20 mexaGps
2011 r. N 21 "O mpakTuke MpUMEHEHHUs] CyJaM{ 3aKOHOJATENbCTBA 00 MCIIOJIHEHWH MPHUIOBOpa" MCXOAS W3
nosioxkenuit Yactn 3 ctaten 74 YK P® u yactn 5 ctaten 190 YUK PO coBepiieHue yCIOBHO OCYKIACHHBIM
B TEUCHHE MCIBITATEIBHOTO CPOKAa HApyIICHWH OONIECTBEHHOTO IMOPS/IKA, 32 KOTOpBIE OH MpUBIEKaJcSd K
aJMMHHCTPAaTUBHOW OTBETCTBEHHOCTH, SABIISETCS CAMOCTOATEIHHBIM OCHOBAaHHEM JJIsI BO3MOXKHOM OTMEHBI
YCIIOBHOTO OCY>KAEHHUSL.

Bosnaras 00s3aHHOCT HE COBEpILIATh JII000E aJIMHHUCTPATHBHOE IPAaBOHAPYIICHUE, B TOM YHUCIE C
HEOCTOPO)KHOW (OpMOH BHUHBI, CyA (akTHYECKH HEOOOCHOBAHHO PACIIMPHII YCTAHOBJICHHBIH YIOJIOBHBIM
3aKOHOM II€peYeHb aJMHUHUCTPATUBHBIX IPABOHAPYLICHUH, 32 COBEPIIEHHE KOTOPBIX MOXET OBITh OTMEHEHO
YCIIOBHOE OCY>KACHHUE.

C yueroMm mznoxenHoro CyzneOHas KOJUJIETHS MO YTOJOBHBIM aeiaM Bepxonoro Cyna ompenenuna:
MIPUTOBOP M ANEJUIILHUOHHOE ONpe/ACiIeHHe B OTHOUICHUH L. M3MEHUTh, UCKIIIOYUTh YKa3aHHE Ha BO3JI0KECHHUE
Ha OCYXIEHHOT0 00S3aHHOCTEH HE COBEpIIATh aJMHUHUCTPATUBHBIX MPAaBOHAPYIICHHH, 32 KOTOPbIE BO3MOKHO
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Ha3HA4YCHUEC aAMUHHUCTPATUBHBIX HaKa3aHHﬁ, HC HapyulaTb 061H€CTBCHHLII7[ IMOPAIO0K.

Ompenenenne N 18-V ]122-60cc-A3

28. MepeyeHb 06CcTOATEeNbLCTB, CMArvyarLmx HaKa3aHue, He fAABNAeTcA
ncyepnbiBarowWum. B kauectBe OGCTOﬂTeanTBa, cMAryawuwero HaKa3aHue, cyn BhpaBe
npu3HaTtb B TOM 4Yucre yvyactme BMHOBHOIo B 60eBbIX AeﬁCTBMﬂX no 3awuTte OTeuecTBa.

[lo mpuroBopy /[unckoro padonHoro cyma KpacHomapckoro kpas ot 28 asrycra 2019 r. 3.,
HECYAUMBIH, ocyxieH 1o YacTu 2 ctatbn 330 YK PO k 2 rogaM 6 MecsiiiaM JIUIIEHUS] CBOOOBI, IO MYHKTaM
"a", "B", "3" yactn 2 ctatbn 126 YK P® k 6 rogam 6 mecsuam JIMIIEHUsT CBOOOIBI, HA OCHOBAHUU YacTu 3
ctatbn 69 YK P® 1o cOBOKYIMHOCTH MPECTYIUICHHUH MyTEM YaCTHYHOTO CIIOKEHHS HAKa3aHHi eMy Ha3HA4YeHO
8 neT numeHus: CBOOOABI ¢ OTOBIBAHWEM B HCTIPABUTEIBHONW KOJIOHUH CTPOTOTO PEXKHUMA.

DTHUM xKe TIPUToBOpoM ocyxieH O.

AnennaunoHHbIM onpefeneHneM cyneOHOH KOoJUIerMM IO YroJIOBHBIM JenaM KpacHomapckoro
KpaeBoro cyaa ot 12 despaist 2020 r. IpUTroBOp OCTABJICH 0€3 N3MEHEHHUS.

KaccaunonHeM ompeneneHreM cy1eOHOM KOJIJIETHH 110 YTOJIOBHBIM /ienaM YeTBepToro KaccanuoHHOTO
cyna obmiei ropucaukiwm ot 15 deBpans 2021 r. mpuroBop u anennALuMoHHOEe ornpeferieHne B OTHOIICHUN
3. U3MEHEHBI: 3aYTeHO B CPOK HaKa3aHHS BpeMs colepkaHus noj cTpaxeid ¢ 12 ¢espanst o 11 ampens 2018 T.
u ¢ 19 despans 2019 r. no AeHb BCTYMJICHUS! IPUTOBOPA B 3aKOHHYIO CHILY, a TaKKe BpPeMsl HaXOXKICHUS €ro
o goMamrHuM apectoM ¢ 12 ampens 2018 r. mo 18 deBpais 2019 1. U3 pacdera ouH JIeHb COACPIKAHUS MO
CTpakell M HaxXOXAEHHs IMOJ JOMAaIIHUM apecTOM 3a OJWH JAEHb OTObIBAHMS HaKa3aHUS B HCHPABUTEIBHOM
KOJIOHUH CTPOTOr'0 peKuMa.

B kaccanmonHON kanobe anmBokar P. BwIpaxkan Hecorjacue ¢ MPUTOBOPOM M TOCIEIYFOIUMH
CyJIcOHBIMH PELICHUSIMH, TOJIarasi B TOM 4YHCJe, YTO NMPH Ha3HAYCHWU HaKa3zaHHs CYJOM He B IOJIHOW Mepe
YYTEHBI JaHHBIE O TUYHOCTH MOJI3ALIUTHOTO, B YACTHOCTH, YTO OH SIBJIIETCS] BETEPAHOM OOEBBIX IEHCTBHIA.

CyneOHast KoJulerwsi 1O YroJoBHbIM 1fenaM BepxoBHoro Cyma 7 wioHa 2022 1. TpuroBop u
MoCIeayoUMe CyAeOHbIe PELICHUS U3MEHIIIA 110 CIEAYIOLUIMM OCHOBAHMSIM.

B cuny monoxenuit Yactu 3 ctaTey 60 YK P® npu Ha3HAUCHNH HAKA3aHUS YYUTHIBAIOTCS XapakTep U
CTEIeHb OOLIECTBEHHON OMAaCHOCTH MPECTYIICHUS], B TOM YHCIIe 00CTOATENBCTBA, CMATYAOIINE U OTATYarolIHe
Haka3zaHHe, JINYHOCTh BUHOBHOTI'O, a TAK)KE BIMSHUE HA3HAUEHHOTO HAKA3aHMs HA HCIIPABICHNUE OCYXAECHHOTO U
HAa YCIJIOBHS )KU3HHU €rO CEMBH.

OO0cTOATENBCTBOM, CMATYAIOLINM HaKa3aHue, Cy/ MPU3HaJ HaNu4Iue Y 3. HECOBEPILCHHOIETHUX JCTEH.

[lepedeHs 00CTOATENBCTB, CMATYAIONINX HaKa3aHUe, He SBISETCS HCUEPIBIBAIOIIUM. B cooTBeTCTBHH C
yacTbto 2 ctatbk 61 YK PO B kauecTBe 00CTOATENBCTBA, CMATUYAIOIIETO HAKA3aHUe, MOTYT YUYUTHIBATHCS U TE,
YTO HE MPEITyCMOTPEHBI HACTLIO 1.

Kak crnemyer U3 MarepuanoB yrojoBHOTO Jiesa, CyQy MepBOi MHCTAHIMK ObLTa M3BecTHA MH(pOpMAaIHs
0 TOM, 4TO 3. - BeTepaH O0eBbIX JICHCTBUH.

B xoze anemiannoHHOTO pacCMOTPEHUS 3alTUTHUK OCY>KIEHHOTO 3asiBHJI XOJIaTaliCTBO O MPHOOIIEHIH
K MaTepuajaM YroJOBHOTO Jejla KONHMH JOKyMEHTOB, CBHICTEIbCTBYIOLIMX 00 3TOM. XO0AaTailcTBO ObLIO
YIOBJIETBOPEHO; KONHMM JOKYMEHTOB, HOATBEP)KAAIOLIMX YydacTHe 3. B BBIIOJIHEHUM 3alad B YCIOBHSAX
BoopykeHHOTO KoHGumKkTa B Yeuenckorr Pecnybnuke B mepuon co 2 aexadbps 1994 r. mo 19 anpemns 1995 r.,
pHOOIIEHB! K MaTepuaiaM yroJIOBHOTO Jefia.

B cuy vacten 1, 3 ctaten 3 ®denepanbHoro 3akona ot 12 suBaps 1995 r. N 5-03 "O Berepanax" k
BeTepaHaM OOEBBIX JCHWCTBHM OTHOCATCS B TOM YHCIE€ BOCHHOCHYXAallWe, MPUHUMABIINE YYacTHE B
COOTBETCTBHU C PELICHUSMH OPTaHOB rocynapcTBeHHol Biactu Poccuiickoit Penepanyn B 00EBBIX AEHCTBUAX
Ha Tepputopun Poccuiickoit ®Penepanyu. B mepedeHs roponos, TEppUTOpUN M MEPHONOB BEACHUS OOCBBIX
JEWCTBUI BKIIOYEHO BBHIMOJIHEHNE 33/1a4 B YCIOBUAX BOOpY)KeHHOTro KoH(uKTa B YeueHckoit PecnyOnuke u
Ha MPUJICTAIOIIUX K Hell TEPPUTOPHUIX, OTHECEHHBIX K 30HE BOOPYKEHHOT0 KOH(IUKTA, ¢ nekadps 1994 roga mo
nekadps 1996 rona.

Cornacuo paswsicHeHusM [Tnenyma Bepxosrnoro Cyza, H3J0KEHHBIM B MYHKTE 28 MOCTaHOBJICHUS OT
22 nexabps 2015 r. N 58 "O nmpakTuke HazHaYeHHs cynaMu Poccuiickoit deaepaliiy yrojJOBHOTO Haka3aHus'",
B KauecTBe 0OCTOSATENbCTBA, CMATYAIOIIEr0 HaKa3aHHe, CyJ BIpaBe NMPU3HATh yyacTue B OOEBBIX JEHCTBUAX 110
samure OreuecTBa.

HecmoTpst Ha naHHBIE pa3bsACHEHHWs, BBIICIIPUBEACHHBIC TONOXKEHHS 3aKOHA HE OBUIM MPUHSTHI BO
BHUMAaHUE CyAaMH IEPBOU U aneUIIMOHHON MHCTAHIMMA, a 00CTOSITENbCTBA, CBUACTEIBCTBYIOIINE 00 YHaCTHH
3. B 0OEBBIX JICHCTBHSX, HE IOIYYHIN OLICHKU MPUMEHUTENBHO K MOJIOKEHHsAM YacTn 2 ctatbn 61 YK PO.

JomyiieHHoe HapylleHHe MOJOXKEHUH yroJOBHOTO 3aKOHA SBJSETCA CYLIECTBEHHBIM, BIMAIOIIMM Ha
CyTh NPHUTOBOpPa, a UMEHHO Ha pa3Mep HAa3HAUYEHHOTO 3. HaKa3aHWs, OJHAKO HE OBUIO YCTPaHEHO CYAOM
KACCALIMOHHOM MHCTAHIIUH.
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

Ha ocHoBanuu uznoxenHoro CyneOHasi KOJUIETHs 110 YTOJIOBHBIM JieiiaM BepxosHoro Cy/a mpUroBop

U TOCTIEAYIONIHEe Cy/IcOHbIC PEIICHHs B OTHOLICHUH 3. M3MEHMIIA: CMATYMIa Ha3HAYCHHOE eMy HaKazaHHe I10

yactn 2 ctatb 330 YK P® no 2 et aumrenus ceoboapl, mo nyHktam "a", "B", "3" yactun 2 ctaten 126 YK

P® - no 6 ner nwumeHuss cBoOOjabl; Ha ocHoBaHWM YacTh 3 ctatbt 69 YK P® mno coBokymHOCTH
" " " LU | D |

MPECTYIUICHHUH, TPEAyCMOTPEHHBIX YacTbto 2 ctatb 330 u nyHkTamu "a", "B", "3" yactu 2 ctatbn 126 YK
P®, 3. HazHaueHoO 6 JeT 6 MecsIEeB JUIISHUS CBOOOIBI B HCIIPABUTEIHHON KOJIIOHHH CTPOTOTO PEXKUMA.

Onpepgenenne N 18-V ]122-11-K4
IMpoueccyanbHbie BONPOCHI

29. Cya KacCauMOHHOW MHCTaHUMM [OJKEH B YCTAaHOBJIEHHOM 3aKOHOM nopsake
paccMoTpeTb XOo4aTauCTBO OCYXXAEHHOro O ero JIM4HOM y4vacTuum B cyfieOHOM 3acepaHum,
Jaxe ecniM Takoe Xo4aTauCcTBO ObISIO 3asiBJIEHO NUlib B OOMOJSIHEHUM K KacCauMOHHOM
)kanob6e, n NPUHATbL Mepbl K peanusauum npaBa OCY>XKAEHHOro Ha 3aluuTy.

[To npurosopy UentpansHoro paitonnoro cyna r. Coun KpacHomapckoro kpas ot 4 utons 2019 r. C.,

paHee He CyIMMBIH, OCYXJIeH 1o MyHKTY "r" yactu 4 ctatby 228" YK P® k 11 rojam JIuienus cBoGOIbI B
HCIPaBUTEIBHON KOJIOHUHU CTPOTOr0 PEXHUMA.

OtuM xe mpuroBopom ocyxkaens K., Y.

AnennaunMoHHbIM onpeaerneHveM cyneOHOM KOJIeTHH IO YroJIOBHBIM jenam KpacHomapckoro
KpaeBoro cyna ot 2 okTsi0ps 2019 r. npurosop B otHomeHnu C. ocTaBieH 0e3 N3MEHEHHUS.

KaccalnoHHbIM  onpefeneHneM cyneOHOM KOJUIETMH 110 YroJOBHBIM jenaM  YerBepToro
KacCalMoOHHOTO cyaa oouied ropucaukuuu ot 27 utoist 2020 r. Npurosop B otHomeHny C. U3MEHEH: CMSTYCHO

Ha3HAYEHHOE 10 NYHKTY "r'" yacty 4 ctathu 228' YK Pd Hakazanue ¢ npuMeHeHneM cTaThy 64 YK P® o
9 ner 6 MecsLEB JUILIEHNS CBOOOMBI.

B kaccaumonHOl >xamo0e W [IOMONHEHMAX K HeW ocyxaeHHb C. yka3plBaJd Ha CyLIECTBEHHBIC
HapylIeHUs HOPM YTOJIOBHOTO M YTIOJOBHO-TIPOLIECCYaJbHOIO 3aKOHA, BIEKYIIHUE, 10 €r0 MHEHHUIO, OTMEHY
cyneOHbIX penienuid. OOpamiall BHUMaHAE HA TO, YTO B MOJAaHHOW B UeTBepThI KacCAlMOHHBIN Cyx oOIen
FOPUCIUKIIMYA KaCCAI[MOHHOW jKajo0e M JIOMOJHEHMSIX K HEeW OH XOJaTalCTBOBAJ O JIMYHOM YYacTHH B
cylIeOHOM 3aceaHuu, a Takke o0 ydacTuW anBokata [l., 4To CyJOM KacCaliOHHOM WHCTaHIMH OBLIO
MIPOUTHOPHPOBAHO. Y TBEPXKAAN, YTO PACHHUCKY, B KOTOPOH yKa3aHO Ha BO3MOXXHOCTh PacCMOTpEHHs jeia Oe3
ero yvactus, oH He mucai. [Ipocun mepenaTh €ro KacCallMOHHYIO KajloOy UIsl pacCMOTPEHHS B CyAeOHOM
3aceJaHNH CyJ1a KaCCAlIMOHHON MHCTaHIIVH.

CyneOHast koiierusi 1Mo yrojioBHBIM genam BepxoBHoro Cyma 21 wmroms 2022 r. oTMeHmna
KaccaluuoHHOoe orpeferieHne cyaeOHOW KOJUIETHH MO YTOJOBHBIM JieilaM YeTBEepTOro KacCalroHHOTO Cyaa
o01ell FOPUCIUKINN IO CIAEIYIOIINM OCHOBAHHUSIM.

B cootBercTBuM ¢ monoxeHusmu ctaten 16 u 47 VIIK PO ob6BuHseMoMy oOecriedrBaeTcsi IpaBo Ha
3alIUTy, KOTOPOE OH MOXKET OCYIIECTBIISATh JIMYHO JIMOO C TOMOIIBIO 3aI[UTHUKA.

B cuny pa3bscHeHMid, W3I0KEHHBIX B MYHKTE 4 mocraHoBieHus [Inenyma Bepxoshoro Cyna ot 30
utoHs 2015 1. N 29 "O mpakTuke NpUMEHEHHs CydaMd 3aKOHOJATelIbCTBA, OOECIEYMBAIOLIETO MpPaBO Ha
3allUTY B YTOJOBHOM CYJOINPOW3BOJCTBE", MpaBO OOBHHAEMOTO JIMYHO OCYIIECTBJIATH CBOIO 3allIUTY,
peann3yemMoe IOCPEICTBOM €To y4acTus B CyIeOHOM pa3OuparebCcTBe, 00ECIIeYnBaETCsI CYI0M.

U3 paszwsicHenuii, conepxammxcst B MyHKTe 14 mocranosnenus [lnenyma BepxosHoro Cyna ot 25

uronss 2019 r. N 19 "O npumeHeHnn HOpM ThaBbl 47' YTOJ0BHO-TIPOLIECCYaTbHOTO Kofekca Poccmiickoii
Oenepanuy, peryIupYIOMUX MPOU3BOJACTBO B CyIE€ KACCAITMOHHOW HWHCTAHIMH', yCMAaTPHUBAETCSA, 4YTO IO
KaXIO0H kajo0e Wi MpeCTaBIeHUI0, KOTOpbIe MepeJaHsl Ha pacCMOTPEHHE Cy/a KacCallMOHHONW MHCTaHIUH,

JIOJDKHEI OBITH BEITONHEHBI Tpebosanus YacTu 2 ctatby 401" VIIK P®, cornacHo KOTOpoii B cyneGHOM
3acelaHuM MIPUHUMAIOT y4acTHe ykasaHHbsle B YacTu 1 ctatbn 401 VIIK PD juna mpu yCIOBUH 3asBIICHS
MU X0/aTaiicTBa 00 3ToM.

CornacHo TpaBOBOHM MO3UIMH, H3NOKEHHOW B ornpefeneHun Koucrurymmonnoro Cyma ot 25
cenTsiops 2014 r. N 1924-O "OO6 oTkaze B NMPHUHATHH K PACCMOTPEHUIO >KalOOBI TpaknaHWHa beneBnThHA

Anexcanmpa BoprcoBHYa Ha HapyIlIGHHE €ro KOHCTHTYLHOHHBIX IPaB dYacThio BTOpoOH crathu 401'

VYToN0BHO-NPOLIECCYaNbHOTO Koaekca Poccuiickoit ®denepanun”, HopMbl cTatbu 4017 VIIK P® ne
COZIepXKAT TMOJIOKEHHUH, JOMyCKAIOIIUX IPOM3BOJIbHBIA, HEOOOCHOBAaHHBIH OTKa3 B yIOBJIETBOPEHHU
XOJlaTaliCTBa yYacTHUKA CyAEOHOTo 3acelaHusi O ero JMYHOM YYacTHH B PACCMOTPECHHMHU Jiella, a TaKkkKe He
NPEIATCTBYIOT TAKOMY JIMIY B OTCTaMBaHWU €T'0 IIpaB U 3aKOHHBIX UHTEPECOB.
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

Oty TpeboBaHuUs 3aKOHA HAPYIICHBI Cy/I0M KaCCallMOHHON MHCTAaHIIMH 10 JAHHOMY JIeIy.

W3 marepmanoB gena ciemyeT, uro 24 saBaps 2020 1. ocyxaeHHbIH C. B CyIeOHYIO KOJUICTHIO IO
YTOJOBHBIM JeniaM UeTBepTOro KacCarfmoOHHOTO Cyla OOmIeld IOpUCAMKIMH depe3 LleHTpanpHBIA pallOHHBINA
cyn r. Counm mojan KacCallMoHHYI0 jkajnoO0y Ha npurosop ot 4 wutoHs 2019 r. m anennsaumoHHoe
ornpegernerHne or 2 oktsops 2019 1., B KOTOPOW OH MPOCHI CyIl KacCAI[MOHHOW HWHCTaHIIMH PacCMOTpPETh
xamoby ¢ ydJacTHeM ero W ero aaBokara mno cornameHuto /[, koropas 23 sHBaps 2020 r. mopgana
CaMOCTOSITEIHHYIO Kalo0y.

CornacHo pacrucke ot 20 ¢espanst 2020 r., moctynusiuel B LlenTpansHblii pailonnslid cyq r. Coun
KpacHonapckoro kpas, ocyxaeHHsiii C. oT y4dacTus B CyJe KacCallMOHHONW WHCTaHLWHU, a TakXe OT YCIyT
aJIBOKaTa OTKa3aJcsl.

7 mas 2020 1. Hentpanbuslii paitonnsiit cya r. Coun KpacHomapckoro kpasi HampaBwil yroJOBHOE JIEI0
C KacCallMOHHBIMH Kajlo0aMu B CyJIEOHYIO KOJUIETHIO 10 YTOJIOBHBIM JefaM YeTBepToro KaccallmoOHHOTO Cy/a
o0miel IOPUCOUKIMN C yKa3aHWeM Ha TO, 4TO OcyXIeHHBIH C. M3BABWI JKEJIaHHWE NPUCYTCTBOBATH IPHU
PacCMOTPEHNH KaCCAIMOHHOH JKajI00bI TTOCPEJICTBOM BHE0-KOH(EPEHII-CBSI3H.

29 mas 2020 1. cymes YeTBepTOro KacCarliOHHOTO Cyla OOIIed FOPHCIUKINK, HazHadas cyaeOHoe
3aceJaHue 10 YTOJIOBHOMY JelTy, OTMETHI, 4To C. MPUHUMAThH y4acTHe B CyZIeOHOM 3acellaHNH He JKeaeT, ero
sIBKa ObLIIa MPU3HAHA He00A3aTeNHbHOM ¢ Ha3HAYCHUEM eMY 3alllMTHHKA B mopsake cTaTen 51 VIIK PO.

B nanpretimmem 9 urons u 4 utonst 2020 r. ocyxaeHHpM C. B UeTBepThI KacCAIMOHHBINA Cy1l 0OIIIei
FOPUCAUKIMA OBUTH MOJAaHBI JONOJHEHHS K KacCallMOHHOM kaio0e, B KOTOPHIX cojaepikaiach mpockda o ero
JMYHOM YYacTHHU B Cy/Ie€OHOM 3acelaHHM CyJa KacCallMOHHOW MHCTaHLIUH.

OpaHako W3 MPOTOKOJA CYJAeOHOro 3acelaHus CyJa KaccalMOHHOW WHCTaHiuu ot 27 wmtons 2020 r.
CIIEyeT, YTO OHO OBUIO MPOBEICHO B OTCYTCTBHE OCyxAeHHOro C., ero xomaTalcTBa O JIMYHOM y4YacTUH B
CyJIcOHOM 3aceJJaHWU B JIOMOJIHEHHUSIX K KaCCAI[MOHHOW jkajno0e, MOCTYNUBIIUX B YeTBEPThIM KaccallMOHHBIN
CyJl o0Iel FOPUCAUKIIMU YXKE MOCe cocTaBiieHus uM paciucku ot 20 despans 2020 r., cyneOHO# Kouteruen
OCTaBJICHBI 0€3 BHUMaHUSI.

N3noxxeHHOE CBUAETENHCTBYET O TOM, UTO CyJI KAaCCAI[MIOHHOW WHCTAHIINHU, HE PACCMOTPEB XOAATAHCTBO
ocyxneHHoro, mummi C. mpaBa Ha TUYHOE y9acTHe B Cy/IeOHOM 3aceqaHuH, He 00eCTieunsI eMy BO3MOXXHOCTh
JIOBECTH 0 CBEICHHS CyAa CBOIO IMO3UIIMI0 OTHOCHTEIBHO BCEX AaCIEKTOB PAacCMaTPUBAEMOTO JeNa, YeM
Hapymmmi npaso C. Ha 3aIInTy.

Onpepgenenne N 18-Y]122-20-K4

30. Cyﬂ, He BhnpaBe ornawartb 6e3 cornacus CTOPOH nNOKa3aHuA HesABUBLUUXCA
cBuaeTesien, a Takke ccbiflaTbCs B npuroeope Ha 3TN AoKa3aTesibCTBa, eciin noacyauMmomy B
npeabiaywmx crtagusax npou3BoacTtBa no Agerny He Obina npenocTtaByieHa BO3MOXHOCTb

OCMOpUTL MOKasaHMs yKasaHHbIX nuy (4actb 1 M nyHkT 3 yacty 2 cTtathn 281 m yactb 2'
ctatbn 281 YronoBHo-npoueccyanbHoro kogekca Poccumckon ®enepauumn).

[To NpuroBopy MupoBoro cyapu cynedHoro ydactka JAMUTpoBCKoro paiioHa OpioBCKOW 00IacTu OT
19 arrycra 2020 r., ocTaBjIeHHOMY 0€3 M3MEHEHUs anesrssLUMOHHbLIM MOCTaHOBIEHNEM U OornpeerieHnem
cyla kaccannoHHoi uHctanimu, C. ocyxaeHa mo Yactu 1 ctaten 159 YK PO,

C. IIpU3HaHa BHHOBHOI B MOIIIEHHUYECTBE IIpU MOJYYCHUU BBIIIAT, TO €CTh B XUIICHUHN JACHCKHBIX
CPEICTB TpH TMOTyYEeHUH HWHBIX COIHMAJIbHBIX BBHIILIAT, YCTAHOBIEHHBIX 3aKOHAMH W WHBIMA HOPMAaTHBHBIMHU
IIPaBOBBIMH aKTaMH, ITyTeM IIPEICTABICHUS 3aBEIOMO JIOKHBIX CBEIICHHI.

B xaccammonno# xamobe W JomomHeHWMM K Hedl ocyxaeHHas C. BbeIpakaja HecOTJacwe ¢
COCTOSIBIIUMUCS TI0 JIeTy CyJeOHBIMH PEIISHUSIMA BBHIy WX HE3aKOHHOCTH, IMpochia 00 ux orMeHe. B umcne
mpoyero C. yTBepkKIana, 4YTO B OCHOBY MPHUTOBOpa OBUTHM TOJIOKEHBI OTJAIIEHHBIE II0 XOJaTalCTBY
rOCyJapCTBEHHOTO OOBHHUTENS MMOKA3aHUS CBUAETENCH, KOTOphIe HE JONMPAIIMBAINCH B Cy/IeOHOM 3aceaHUH
C. 1 cTOpOHA 3alIKTHI OBUTH JIMILIEHBI BO3MOXXHOCTH 331aTh UM BOIIPOCHI.

CyneOHas KoJuIerusl 1o yroyioBHeiM jesiaMm Bepxoeaoro Cyna 3 mapra 2022 r. oTMeHuiIa NpUroeop,
anennsuMoHHoe MNOoCTaHOBIEHNE u ONpeaerieHNe KacCallMOHHOTO Cy1a O0IIeH FOPUCAUKIIMY B OTHOIICHUN
C. 1 nepesana yrojioBHOE JIeJI0 HA HOBOE Cy/IeOHOE PACCMOTPEHHE B CBSI3H CO CIEAYIOIINM.

B cootBerctBuu ¢ YacTblo 1 ctaTten 240 YIIK P® B cyneOHOM pa30upaTeibCTBE BCE JI0KA3aTENbCTBA
[0 yroJOBHOMY Jielly TIOJUIe)KAaT HEMOCPEJCTBEHHOMY WCCICIOBaHUIO, 33 WCKIIOYCHHUEM CIIy4Yacs,
npexycMoTperusix pasgesiom X YIIK P®. Cyx saciyimnBaeT IHMOKa3aHHs IMOACYAMMOIO, MOTEPIIEBIIETO,
CBUJETENEH, 3aKIIOUYEHUE DKCIEepTa, OCMaTPHUBAET BEIIECTBEHHBIE JOKA3aTeNbCTBA, OTJAIIAET MPOTOKOIBI U
WHBIE JOKYMEHTHI, IPOU3BOJUT JPYTHE CYJeOHBIE NeHCTBHS MO NCCIIEJOBAHUIO JOKA3aTEIbCTB.

B cuny 4yactn 1 cratbn 281 YIIK PO ornamienue moka3aHHil MOTEPIEBIIEr0 W CBUACTENS, paHee
JAHHBIX TPU TPOU3BOJICTBE IPEIBAPUTEIHLHOIO PACCIENOBAHUS WM CyAeOHOro pa3OuparenbcTBa, a TaKKe
neMoHcTpauus (otorpaduyeckux HEraTHBOB M CHHMKOB, JHAllO3UTHUBOB, CHENAaHHBIX B XOJ€ JOIPOCOB,
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BOCITPOM3BEICHIE ayano- W (WIIM) BUACO3AMNCH, KHHOCHEMKH IOIPOCOB IOIMYCKAIOTCS C COTJIACHsS CTOPOH B
Cllydae HEsIBKH MOTEPIIEBINET0 WM CBUETEIS, 32 UCKIIOUEHUEM ClTy4aeB, MPEeIyCMOTPEHHbBIX YacTAMU 2 u 6
crtatbun 281 YIIK PO.

B cootBercTBUU ¢ MOAMNYHKTOM "e€" nyHKTa 3 ctatb 14 MexIyHapoJHOTO MAaKTa O TPAKIAHCKUX U
MOJIUTHYECKUX TPaBaxX KaXIbld OOBHHSACMBbIH B COBEPIICHHH YTOJIOBHOIO MPECTYIUICHHS HMMEET IPaBo
JIOTIPAIMBATh MOKA3bIBAIOIINX TMPOTHB HEro CBUAETEJIeH WM MpaBO Ha TO, YTOOBI TH CBHICTENH OBUIN
JIOTIPOIIICHBI, & TAKKEe MMEET MPABO Ha BBI30B M JOMPOC CBUAETENICH B €ro MOJIb3y HA TEX XK€ YCIOBHUSAX, UTO U
JUTSL CBHJICTENICH, MOKA3BIBAIOIINX MTPOTUB HETO.

C yd4eToM 3THX TIONOXKeHHi 1 B city Yacti 2' ctateun 281 VIIK P cyx He BupaBe ornamarh 6e3
COTJIacHsl CTOPOH TIOKa3aHWsl HESBUBIIMXCS IMOTEPIEBINErO WM CBHUIETENS, BOCIPOHM3BOJIUTH B CyIeOHOM
3aceJaHMM MaTepraibl BUACO3aUCH WM KHHOCHEEMKH CIECTBEHHBIX JEHCTBUM, MPOBEAECHHBIX C UX YUYAaCTHEM,
a TaKXe CChUIaTbCid B INPUIOBOPE Ha 3THU JIOKA3aTENIbCTBA, €CIIM TMOACYAMMOMY B MPEOBIAYLIMX CTaIMsIX
MPOM3BOJACTBA 1O Jeiy He Oblla MpeAoCTaBiIeHAa BO3MOKHOCTH OCIOPHUTH TOKa3aHWsl YKa3aHHBIX JIHIL
NpeAyCMOTPEHHBIMU 3aKOHOM croco0amu (HarpuMep B XOJZle OYHBIX CTABOK C €r0 Y4acTHEM 3a/1aTh BOTPOCHI
MOTEPIIEBIIEMY HJIM CBHUJIETEIIO, C YbUMH MOKa3aHUAMH MOJACYAUMBIN HE COTJIaCeH, U BBICKA3aTh 110 HUM CBOU
BO3PaKEHUS).

Yka3zanHble TpeOOBaHMS 3aKOHA MUPOBBIM CYABEH MPU PACCMOTPEHUH YTOJOBHOTO Jiejia B OTHOIICHHH
C. B TOJTHOH Mepe He OBLTH COOTIOCHBI.

W3 mpurosopa ycMmatpuBaeTcs, 4To B 000CHOBaHHE BHIBOJa 0 BHHOBHOCTH C. B COBEPIIEHUH TaHHOTO
MIPECTYTNIEHUS] MHPOBOW CYIbsl COCHANCS Ha TIOKa3aHWs MPEICTABUTENS IOTEPIIEBIIET0 - YTpaBICHHUS
[Tencuonnoro ¢ouma Poccuiickoiit @enepannu B Kpomckom paiione OpnoBckoit obmactu - K., cormacHo
KOTOPbIM Ha OCHOBaHMHM 3asBieHUS C. M NPUIOKEHHBIX €10 JOKYMEHTOB, B TOM YHMCIE KOIMH IMAaclopra C
nponuckoil B 3oHe YepHooObuisckoit ADC, C. Oblla Ha3HAUEHA BHIMJIATa 32 MPOKUBAHUE HA TEPPUTOPHH 30HBI C
JBTOTHBIM COLIMAJIbHO-DKOHOMHYECKUM CTaTycoM; NHMChbMEHHBIE MaTepHaibl O NMPOU3BOJCTBE E€XKEMECSUHBIX
JeHeKHBIX BbIIUIaT C. W ee JeTAM 3a NPOKMBAHUE HAa 3arpsi3HEHHOW TEPPUTOPUHU BCIEACTBHE aBapuu Ha
UepnoObuisckoli ADC; MPOTOKOJIBI OCMOTpPa BBITUIATHBIX JIEN; BEIIECTBEHHOE oKa3arenbcTBO - CO-muck,
cojepkamuii Qainbel ¢ mHbopManueit o nepednciieHny Ha npuHaiexanme C. U ee AeTsIM OaHKOBCKHE cueTa
JICHS)KHBIX CpeACTB OT YmpasieHus DegepanbHoro kasHauerctsa 1mo OpsoBCKOH 00MacTH W CIUCAHHH
neHexXHBIX cpeactB C. W ee Cympyrom; MOKa3aHHs CBHIETENs 3., a Takke Ha OIJAlIeHHbIE B CyIeOHOM
3acelaHuM IO XOJATAWCTBY TOCYJAapCTBEHHOTO OOBHHHUTENS B TOPSIKE, MPEIyCMOTPEHHOM [YHKTOM S
yactn 2 ctatbn 281 VIIK PO, nokaszanus ceugereneii XK., C.T., M., C.10.,JI., T.u C.M.

OreHNB MOKa3aHUs CBUACTENS 3., a TAK)KE OTJIalleHHbIe B CyJIeOHOM 3aceJaHIH ITOKa3aHus CBUAETENeH
XK., CIO0., M, JI, C.B., T. u C.M., npoxuBarouiux B r. Opine, cya Opuilea K BRIBOLY O TOM, YTO MOKa3aHUSIMU
yKa3aHHBIX CBUIETENIeH nmoaTBepxkaaercs GakT noctosHHoro npoxkusanus C. u ee aereit B r. Opie B IepHOA C
2011 mo 2019 rox, TO ecTh OOCTOSATENLCTBO, UMEIOIIEe HAPSAAY C JPYTUMHU OOCTOSTEIhCTBAMH HOPUAHYSCKOE
3HauYEeHMeE U1 BBIBOJA O HATMYMHU B AeHcTBUAX C. cocTaBa MHKPUMHUHUPYEMOTO €H MPECTYIUICHHUS.

Me:xty TeM COTJIacHO NMPHUBEAECHHBIM B ITpUroBope nokazanusaM 3. ¢ C. oHa 3Hakoma Juiib ¢ 2017 roga,
y Hee ObU1a HHQPOpPMAaIys o ToM, uyTo C. ¢ geTbMu TpokuBaeT B r. Opiie, HO AoMa y Hee OHa He Obuia.

WznoxuB B mpUroBope MoKa3aHUs JONPOIICHHBIX B cyAeOHOM 3acenanun ceuaereneid K., M.O., M.P.,
b.H. u B.1., npoxuBaromux B r. JIMUTPOBCKE MO COCEJICTBY, CyJ OTMETHUJ, YTO OLIEHUBAET 3TU IOKa3aHUA B
COBOKYITHOCTH C ITOKa3aHUSAMH CBUAETENS 3. ¥ MPUXOAUT K BEIBOLY O TOM, YTO Ha3BAaHHBIMH JI0KA3aTEIbCTBAMHU
TTOATBEPKIAIOTCS 0OCTOATEILCTBA, CBUIACTEIBCTBYIONMNE 00 OTCYTCTBUH (haKTa MOCTOSHHOTO IpoxuBanus C.
[0 MECTy CBOEH perucrpanud B T. [IMHUTPOBCKE, OJHAKO IMOKa3aHWS STHUX IUI], M3JIOXEHHBIE B MPOTOKOJE
CyneOHOTO 3aceaHus W MPHUBEIEHHBIE B IIPUTOBOPE, HE COJIEpKaT CBeJeHmi 0 ToM, 4to C. He TIpoKHBaja Ha
TeppuTOpHH T. IMUTpOBCKA.

[IpuHSIB M0 X0JaTaliCTBY T'OCYAapCTBEHHOTO OOBHHHUTEINS, BONPEKHM MHEHWI0 mnoacynumon C. u ee
3alIUTHUKA, HACTaMBaBLIMX Ha HEOOXOAMMOCTH BBI30BA W JOMNpOCAa CBHUAETENEH B CyAeOHOM 3aceJaHuH,
00yCIIOBIEHHON HaJIMYMEM K HUM psiia BOIPOCOB, pelieHne o0 ornameHnu nokaszanuii ceugereneit K., C.10O.,
M., JI., C.B., T. u C.M. Ha ocHoBauuu NyHKTa 5 yactn 2 ctatbn 281 YIIK P® B CBsI3H ¢ HEBO3MOKHOCTHIO
X SBKA B CyAeOHOE 3acelaHue, HEYCTaHOBIICHHMEM MecTa WX HaXOXICHHs, W IOJOXHB IOKAa3aHUs ITUX
CBHUIETENe B OOOCHOBaHWE TPUTOBOpa B KadecTBE JOKa3arenbcTB BUHOBHOCTH C., Cyl HE yd4ell, 4TO B
MIPEeNBIIyIIUX CTaausAX Mpou3BojacTBa 1o jeny C., He COIVIACHOW C MOKa3aHMSAMH yKa3aHHBIX JIMII, TaKKe He
ObLTa MpeocTaBieHa BO3MOXHOCTh OCITIOPUTH 3TH MOKa3aHUs MPeAyCMOTPEHHBIMH 3aKOHOM criocobamu (B TOM
YHCIie B XO/I€ OYHBIX CTABOK CO CBHICTENSIMHU 33J]aTh UM BOIIPOCHI, BEICKA3aTh CBOW BO3PAXKECHHUS).

ITockonpky mokazanus ceupereneit XK., C.1O., M., JI., C.B., T. u C.M., npaBOMEepHOCTh OTJIAIICHII
KOTOPBIX BBI3BIBAET COMHEHHS, OBUTM TIOJOXEHBI B OCHOBY INPUTOBOpPA W TOBIWSIN Ha BBIBOABI CyZIa, TO
cocTosBIIAECs cyleOHbIe pemeHus B OTHOIIeHnH C. Heb3s MPU3HATH 3aKOHHBIMHU.

Onpepenerne N 37-V]122-1-K1
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Cyueﬁnaﬂ KOJJIeTrusl 10 aIMUHUCTPATUBHBIM J1eJ1aM

31. HopmaTuBHbIM NPaBOBOM aKT OpraHa MeCTHOro camMoyrnpaBJieHWA NpPU3HaH He
OEACTBYIOWMM CO AOHA €ero MNPUHATMA B CBA3UM C TeM, 4YTO perynvpoBaHuMe Bonpoca
UCHUCIeHnA pa3mepa yu.|ep6a, nNMPpU4YNHEeHHOoro OKPY)KaI-OLU,eVI cpege, B TOM 4Yucrne 3eJieHbIM
HacaXgeHunAmMm B TrpaHuvuulax MyHuUUnanbHOro O6pa3OBaHVIiI, cneunanbHbIM OTpaclieBbIM
3aKkoHoaaTeJsibCTBOM He OTHeCeHO K MOJIHOMO4YusaAM opraHoB MeCTHOIro camMmoynpaBneHus.

[NocTaHoBNEHVEM AJIMUHHCTpALMM TOpOAa yTBepxkIeH [lopsa[oK pacuera BOCCTaHOBUTEIBHOM
CTOMMOCTH 3€JIEHBIX HAaca)/JE€HUH, CHECEHHBIX Ha TeppUTOpuHU ropoa (naiee - Ilopsmok), ompenensromuit
MeXaHH3M (QOPMHUPOBAHUS BOCCTAHOBUTEIBHON CTOMMOCTH 3€JICHBIX HacaXIeHHWH (JAepeBbs, KyCTapHUKH),
CHECEHHBIX Ha TEPPUTOPHUHU TOPOa.

Pasgen Il Topsyaka conmepxutr, B YacTHOCTH, (GopMyiy pacdera BOCCTaHOBUTEIBHONH CTOMMOCTH,
BKJIIOYAIONIYI0 B CE0S CMETHYIO CTOMMOCTH IOCAJKH OIHOTO CaXeHIa AepeBa, a Takke KOd(pQHUIMEHTHI,
YUUTHIBAIOIUE [IEHHOCTh APEBECHON MOPOABI, TUaMETpP CTBOJIA IE€PEBA, TEPPUTOPUHU CO CIOKHBIMHU YCIOBUSIMU
IIPOM3PACTAHUS 3€JIEHBIX HACAXIECHUH, 3eMEJIbHbIE YUAaCTKH, HaXOIAIIMECs B MyHUIIUIAIbHON COOCTBEHHOCTH,
U 3e€MeJIbHbIE YYaCTKH, TOCYIapCTBEHHAS! COOCTBEHHOCTh Ha KOTOPBIE HE Pa3rpaHUUYCHA.

Pacuer BOCCTAaHOBHUTENBPHOH CTOMMOCTH 3€JICHBIX HACaXICHWH, CHECEHHBIX 0€3 TIONydYeHHs B
YCTaHOBJICHHOM TIOPsIKE pa3pelnTeNIbHBIX JOKYMEHTOB, coriacHo paszerny VI [Mopsaka ocymecTBiseTcs mo
(dopMyIie ¢ TONMOTHUTEIEHBIM YMHOKEHHUEM Ha KO PHUIIMEHT 5.

1. obpartuica B cyA ¢ aAMUHUCTPATUBHBIM HCKOM O IpPH3HAaHUM HE ICHUCTBYIOIIMM C MOMEHTa
npunsatust pazaena VI Iopsaka. Cebuiasch Ha nonokeHus PefepansHoro 3akoHa ot 10 suaps 2002 r.
N 7-®3 "O6 oxpaHe okpyxaromieit cpenbl" (manee - 3akoH 00 OXpaHE OKPYXaroIeH Cpeibl), CUYUTAJ, YTO
Ha3BaHHBIM MYHUIMNAIBHBIA HOPMATUBHBIM IPaBOBOM aKT IPUHAT B OTCYTCTBUE IOJHOMOYMI OpraHa
MECTHOT'O CaMOYTIPaBJICHHS.

PelleHvem cynma mepBoil WHCTAHIIMM, OCTaBICHHBIM 03 HM3MEHEHHs CyJaMU alelUISIHOHHOW |
KacCallMOHHOW MHCTaHLUH, B yOBIETBOPEHUN aIMUHUCTPATUBHOI'O UCKA OTKA3aHO.

IIpu 5TOM CyABl HCXOAWIM W3 TOro, 4To [lOPAOOK yTBepKICH B MpeleliaX MpeJoCTaBlICHHOM
AIMUHHUCTpAaLMM KOMIIETEHIMH C COOJIOJCHHEM YCTAaHOBJICHHBIX TPEOOBaHMM K €ro MNPUHATHIO H
onyOMKOBaHMIO; OCHapHBaeMasi HOpMa HE NPOTUBOPEYUT HOPMATHBHBIM IIPABOBBIM AaKTaM, HMEIOLIUM
OOJBLIYIO IOPUANIECKYIO CHITY.

[IpoBepsis momHOMOUMS AAMHHHUCTPATUBHOIO OTBETYMKA, CYHbI, IMPOAHAIM3UPOBAB IOJOXKECHHUS
nyHkToB 11, 25 vactn 1 ctaten 16 deaepansHoro 3akoHa ot 6 oktssops 2003 r. N 131-®3 "O6 obmmx
MPUHOUINAX OpraHU3allMd MECTHOTO caMmoymnpasieHus B Poccutickoit @enepanmn” (manee - 3akon N 131-03)
00 OTHECEHMH K BOIPOCAM MECTHOTO 3HAUEHHS OpPTraHU3allii MEPOIPHUATHI M0 OXpaHe OKpPYKalolIeH cpeibl B
IpaHMIIaX TOPOJCKOTO OKPYra M YTBEPXKACHUS IMPaBUI OJAroyCTpOHCTBAa TEPPUTOPHUU TOPOACKOTO OKpPYTa,
YCTaHABJIMBAIOUIMX B TOM YHUCJIC OPraHU3aIlUI0 03CJICHEHHs, HOPMbI 3aKOHa 00 OXpaHe OKpYIKarolleH Cpejbl,
noyioxeHust [1paBun GnaroycTpoiicTBa TEPPUTOPHH TOPOJA, YTBEPIKICHHBIX PELLUEHVWEM TOpojackoi Jlymsl,
COIJIACHO KOTOPBIM IIOPAJOK OIpEIETIeHUsI pa3Mepa BOCCTAHOBUTEIBHOM CTOMMOCTH 3€JICHBIX HACAKACHHUM
yCTaHaBIMBACTCSl AJAMUHHMCTpALME TrOpoAa, CHETANM 3aKII0OUYCHHE O HECOCTOSTENbHOCTH YTBEPKICHUS
aJIMUHUCTPATHBHOTO UCTIIa 00 OTCYTCTBUH Y AJIMUHUCTPAIIMU MTOJTHOMOYHS Ha MpuHATHE [lopagka.

Cynpl, nenast BBIBOA O COOTBETCTBHM OCIIAPMBAEMON HOPMBI MIPABOBBIM aKTaM, UMEIOIIUM OOJIBLIYIO
IOPUIIMYECKYIO CUITy, YKa3aJld, YTO ACHCTBYIOIIUM (elepalbHbIM 3aKOHOAATEIBCTBOM TAKXKE IPEAYyCMOTPEHO
MIPaBOBOE PETYyIHMPOBaHUE C MPUMEHEHHEM MOBBIMLAIOIINX KO3(Q(HUIHUEHTOB MPH pacyeTe BOCCTAHOBUTEIHHOM
CTOMMOCTH 3€JIEHBIX HACAKICHWH, CHECEHHBIX 0€3 MOIyYeHHs] B YCTaHOBJICHHOM MOPSIKE pa3pelIuTeNbHBIX
JIOKYMEHTOB, CChUIasiCh Ha MocTaHoBrieHne IlpaButenscTBa Poccutickoit deneparuu ot 29 nexadps 2018 r.
N 1730 "O6 yTBepkIeHUH OCOOECHHOCTEH BO3MEINCHUS Bpelia, MPUYMHEHHOTO JIeCaM U HaXOMSIUMCS B HUX
NPUPOIHBIM O0BbEKTaM BCIIEJCTBUE HAPYIIEHHS JIECHOTO 3aKOHOIaTeIbCTBRA .

CyneOHast Komjierusi MO aJAMHHHCTPAaTUBHBIM JnenaM BepxoBHoro Cyaa cocToABHIMECS MO €Iy
CyJieOHbIe aKThl OTMEHHJIA 110 CIIEAYIOIINM OCHOBAaHUSM.

CornacHo monoxenusMm MyHkToB "B, "A", "K" wactm 1 crtaten 72 Kouctutyuuu Poccuiickoit
@denepanuy BONPOCH! BIAJCHUS, IOJNB30BAaHUA U PACHOPSDKEHHS 3e€MIleH, HEIpaMH, BOIHBIMH WM JPYTUMH
MIPUPOAHBIMU PECYPCAMU, IPUPOJOIIOIB30BAHMS, OXPAHbl OKPY’KaIOIIEH cpeibl U 00eCTIeYeHHUS IKOIOTHIECKOM
0e301acHOCTH, 3€MEIBHOr0, BOIHOIO, JIECHOIO 3aKOHOJATENbCTBA, 3aKOHONATENLCTBA O HEApax, 00 OXpaHe
OKpY’KaroIIel cpellbl HaXOMATCS B COBMECTHOM BeeHun Poccuiickoii ®enepanuu n cyobektoB Poccuiickoit
Denepanuu.

B cootBercTBHU ¢ YacTbio 4 cTtaTen 7 3akona N 131-D3 o BommpocaM MECTHOTO 3HAYCHUsI OpraHaMu
MECTHOTO CaMOYIPAaBICHMsI TNPUHUMAIOTCS MYHHUIMIAIbHBIE TPAaBOBBIE aKThl, KOTOpPBIE HE JOJKHBI
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npotuBopeunth KOHCTUTYuUuM Poccuiickoit ®expepanun, QeaepanbHbIM  KOHCTHTYIIMOHHBIM — 3aKOHaM,
HA3BaHHOMY 3aKOHY, JIIpyruM (eaepalbHBIM 3aKOHAM M WHBIM HOPMATHBHBIM TPaBOBBIM akTaM Poccuiickoi
denepanuy, a TAKKE KOHCTUTYIHAM (yCTaBaM), 3aKOHaM, MHBIM HOPMAaTHBHBIM IIPAaBOBBIM aKTaM CyOBEKTOB
Poccuiickoit @enepanuu.

OpraHuzanysi MEpONpHUATHH IO OXpaHE OKPYXAOWIEH cpelapl B TIPaHUIAX TOPOACKOIO OKpyra
OTHOCHUTCS K BOINPOCAaM MECTHOTO 3HAauYeHHs ropojckoro okpyra (MyHKT 11 yactm 1 ctatbm 16 3akona
N 131-®3, nyHKT 2 cTaTby 7 3akoHa 00 0XpaHe OKPYKAIOILEH CpelIbl).

Cornacno npasoBoii no3uiun Koncrurynmonnoro CyJia, M3/10°K€HHOM B MOCTAHOBMNEHUM oT 29 MapTa
2011 r. N 2-I1 mo pe3ynapraTaM NpOBEPKH KOHCTHTYLMOHHOCTH TOJIOXKEHUs MyHKTa 4 yactn 1 cratem 16
3akona N 131-@3, coxepxkaHue TepMuHa "opraHmszainus', HUCHOIB3YEMOTO B HA3BaHHOM 3aKOHE MpHU
OTIpeJIeNICHUH BOMPOCOB MECTHOTO 3HAYCHUS, JOJHKHO PACKpPBIBATHCS C YUETOM CIIEHUAIBHOTO OTPacIEBOTO
3aKOHOZATENILHOT'O PETYIMPOBAHUS; B IPOTUBHOM CJIy4ae JOMyCKanach Obl B TOM YHUCIIE BO3MOXKHOCTh BBIXOJA
CaMHX MYHHIUIAJIbHBIX OOpa30BaHWU 3a Mpelesibl CBOCH KOMIIETCHIMM W TEM CaMbIM BMEIIATEILCTBA B
BOTIPOCHI, OTHOCSIIUECS K TIPEJIMETaM BEJICHHSI U TIOJIHOMOYUSIM WHBIX ITyOJIIMIHO-TIPABOBBIX 00pa30BaHMUH.

3akperusist B rnaee || 3akona 00 oxpaHe OKpYy’Karoleil Cpeibl OCHOBBI YITPABICHHUS B 00JaCTH OXpaHbI
OKpy’Karoleil cpeapl, ¢enepanbHbli 3aKOHOJATENb, B YAaCTHOCTH, OINpPENCNMWI IIOJIHOMOYHUS OPIaHOB
rocynapcTBeHHOU Biiactu Poccuiickoit Denepann, OpraHOB roCcyIapCcTBEHHON BiIacTu CyOBheKTOB Poccuiickoii
denepanmu, OpraHoB MECTHOTO CaMOYIIPaBJICHUs B Ha3BaHHOH cdepe.

VYTBepkaeHre MPaBUil UCUUCIICHHUS U B3UMaHUs IUIAThl 32 HETaTUBHOE BO3ACHCTBHE HA OKPYXKAIOLIYIO
Cpeay, OCYLIECTBICHHUSI KOHTPOJS 3a NMPaBHJIBHOCTHIO €€ HMCUYMCICHUS, MOJTHOTOM M CBOECBPEMEHHOCTHIO €e
BHECCHUS W OIpeleNieHHsT CTaBOK IUIaThl 3a HETraTHBHOE BO3JACHCTBHE Ha OKPYXKAIOIIYI0 Cpeny H
K03 PUIIMEHTOB K HUM OTHECEHBI (pefiepalibHbIM 3aKOHOJATeIeM K MOJHOMOYHSM OPTraHOB TOCYAapCTBEHHOM
Biactu Poccuiickoii Denepaiu B cepe OTHOIICHUH, CBSI3aHHBIX C OXPaHOW OKpyKarolei cpensl (ab3al
cemMHaguaTbl cTatby 5 3akoHa 00 0XpaHe OKPYKaIOIIeH cpelibl).

[MomHOMOYHS OCYIIECTBIATH MPAaBOBOE PETyIUPOBAHUE BOMPOCOB OTBETCTBEHHOCTH 3a HAapyIICHHUE
3aKOHOJIATENILCTBA B OOJIACTH OXpaHbl OKPYXKAMOIIEH CpeJbl OpraHaM MECTHOTO CaMOYINpaBlieHUS He
IIPENOCTABIICHBI.

OTHoIlIeHHS B Ha3BaHHOM cdepe yperynuposansl rriaBoi XV 3akoHa 00 oxpaHe OKpYyKaroliei cpelsbl,
yCTaHABIIMBAIONIEH BHBI TaKOW OTBETCTBEHHOCTH (CTaTbsl 75), CyaeOHBIH TOPSIOK paspemieHust crnopoB (
ctatbsl 76), 00S3aHHOCTH TOJIHOTO BO3MEIICHHS Bpelda OKpyxkarwlei cpene (Ctatbs 77), MOPAOOK
KOMIIEHCALlMU Bpesa OKpYyKalollel cpelie, IPUIMHEHHOTO HapyLICHUEM 3aKOHOAATENILCTBA B 00JIACTH OXPaHBI
OKpY’Karolwei cpensl (CTatbs 78).

W3 ananusa nonoxeHuit ctatei 77 u 78 ykazaHHOTO 3aKOHA CIEIyeT, YTO Bpel OKpYXKarolei cpene
BO3MEIIACTCS B COOTBETCTBUM C TaKCaMH M METOAWKAaMH HMCUHMCICHHUS pa3Mepa Bpeda OKpYKalolled cpene,
YTBEP)KIACHHBIMU OpPraHaMH HWCIOJHUTEIbHON BIIACTH, OCYIIECTBISIOIIMME TOCYNAPCTBEHHOE YIpaBICHHE B
00JIacTH OXpaHbl OKPYKAIOIIECH CPebl.

[Ipu ux OTCYTCTBUU - MCXOAS M3 (PAKTHUCCKUX 3aTpaT Ha BOCCTAHOBJICHUE HAPYIICHHOTO COCTOSHHUS
OKpYIKaroIleil cpesibl C YIeTOM IMOHECEHHBIX YOBITKOB, B TOM YHCJIE YIYIIEHHOH BBITOAbI (MYHKT 3 cTatbhn 77
u ab3al, BTOpon nyHKTa 1 ctaTbh 78 COOTBETCTBEHHO).

KomneHcanus Bpena okpyskaroleil cpene, IpUUNHEHHOIO HapyLIeHUEM 3aKOHOIATEeNIbCTBA B 001acTH
OXpaHBbl OKpY’KaroIleil cpenbl, OCYLIECTBISIETCS AOOPOBOJIBHO MO0 MO PELICHUIO Cyda WM apOUTpakHOTO
Cyla, HA OCHOBaHMM KOTOPOTO TakOd Bpel MOXKET ObITh BO3MEIIEH MOCPEACTBOM BO3JIOXKEHHUS Ha OTBETUHMKA
0053aHHOCTH TI0 BOCCTAHOBJICHUIO HApYIIEHHOTO COCTOSIHHS OKPYXAaIOLIeH Cpeabl 3a CUeT €ro CpelcTB B
COOTBETCTBHU C NPOCKTOM BOCCTaHOBHUTENBHBIX pador (ab3al, nepBbi nMyHKkTa 1 m NyHKT 2 ctatbn 78
3akoHa 00 OXpaHe OKpYXKarollel Cpeabl).

Bepxoubiii Cyn B nyHkTe 14 mocranoenenus [Inenyma ot 30 HosOpst 2017 r. N 49 "O HEKOTOpPBIX
BOIPOCax MPUMEHEHHS 3aKOHOAATEeNILCTBA O BO3MEILICHUH Bpe/ia, MPHUYUHEHHOTO OKpYXKatollen cpeae” odparui
BHUMAaHUE CyJIOB, YTO MPUBEACHHBIC 3aKOHOIOJIOKEHUSI paBHBIM 00pa30M MOJJIEKAT MPUMEHEHHUIO TIPH pacueTe
pasMepa Bpena, IPUIMHEHHOTO OKPYKaloIIel cpejie rpaxaaHaMu.

Bonee Toro, B 3aKOHOATENECTBO B 00JIACTH OXPaHbBI OKPY’KAIOMIEH Cpeabl, cocTodlee U3 3aKkoHa 00
OXpaHe OKPYXKAIoLIeH cpeabl, Apyrux ¢enepanbHbIX 3aKOHOB, a TAK)KE€ PHHUMAEMbIX B COOTBETCTBUU C HUMHU
HMHBIX HOPMATHBHBIX NPaBOBBIX akTOB Poccuiickoil dexepanuy, 3aKOHOB W MHBIX HOPMATUBHBIX IIPABOBBIX
akToB cyO0bekToB Poccuiickoit denepaunu, ¢enepalbHbIM 3aKOHOIATEIEM MYHUIMIAIbHBIE HOPMATHBHBIC
aKThI He BKIFOYEHBI (MYHKT 1 cTatbyn 2 3akoHa 00 0XpaHe OKpY’Karolel cpepl).

Taxum 00pa3om, HOpMATHBHOE PETYIMPOBAHUE BOIPOCA UCUUCIICHHUS pa3Mepa yiiepOa, NPUIYNHEHHOTO
OKpy’Karoleil cpeae, B TOM 4YHCJE 3€JICHBIM HACaKACHUSAM B TpaHUIAX MYHHUIMIIAIBHOTO 00pa3oBaHUs,
CIELUABHBIM OTPACIEBbIM 3aKOHOJATEIHCTBOM K IOJHOMOYHMSM OPTraHOB MECTHOTO CaMOYIpaBJICHHs He
OTHECEHO.

Ha ocHoBanuu m3noxxenHoro CyneOHasi KOJJICTHS 10 aJMUHHCTPATUBHBIM jeiaM BepxosHoro Cyna
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COCTOSIBIIMECS TIO JAENy CyAeOHbIe aKThl OTMEHWIA, NPUHSJIA HOBOE pEIICHHE, KOTOPHIM IMpH3HaIa He
JneicTByronMM co aHs npubsatus pasgest VI IMopsaka pacuera BOCCTAaHOBHUTEIBHOW CTOMMOCTU 3€JICHBIX
HaCaXJIeHUI, CHECEHHBIX Ha TEPPUTOPUU Topoa.

Onpegenenne N 44-KA123-12-K7

32. B cnyyvae rocypaapCTBeHHOM perucTpauuu nepexoga npaBa Ha 3eMeNbHYHO OOJHO0
BCrneacTBMEe ee npoAaxXu B TOM YUCHe Ha Toprax OOHOBPEMEHHO C [AOOKyMeHTaMM,
npeacrtaBnsieMbiMM  Ha  rocyfapCTBEHHYK  peructpauuio npasa, [AOMOSIHUTENbHO
npeacTaBnsaAeTCcA AOKYMEHT, YAOCTOBEpPSAIOWUA NpaBo MokKynatens Ha 3eMenbHyl OO0 B
coCTtaBe TOro Xxe 3eMeJiIbHOro y4dacTKa, 4TO U an06peTaemaﬂ 3emMeribHaa Aond, Uunum
OOKYMEHT, noATBepXaarwWwMnu npaBo MNokKynatens 3eMeribHOW [OONM Ha uUcnonb3oBaHue
3eéMeJIbHOro y4yacTKa, B COCTaBe KOTOpPOro nMmeetcs npwoﬁpeTaemaﬂ 3emMersibHasa gons.

M. oOpatuncs B Ympasinenue Pocpeectpa 1o o0macTem ¢ 3asBICHUSAMH OO0 OCYIIECTBICHHH
TOCYIapCTBEHHON perucTparuy mpaBa Ha 2/108 gomm B mpaBe COOCTBEHHOCTH Ha 3€MEIBHBIA YYIaCTOK
(xaTeropusi 3eMeNb: 3eMIM CEILCKOXO3SHCTBEHHOTO HAa3HAYEHUS, BHUJ Pa3pEIICHHOTO WCIIONBb30BaHUS: IS
CEITbCKOXO3SMCTBEHHOTO TPOM3BOJCTBA) W Ha 1/8 momm B mpaBe COOCTBEHHOCTH Ha 3€MENBHBIN y4acTOK
(kaTeropusi 3eMeNb: 3eMIM CEILCKOXO3SHCTBEHHOTO HAa3HAYEHUS, BHUJ Pa3pEIICHHOTO WCIIONB30BaHUS: IS
CeNIbCKOXO03AHCTBEHHOI'O TIPOU3BO/ICTBA).

VYnpasnennem Pocpeectpa mo o6iacTu OCyIIECTBICHHE TOCYNAPCTBEHHOW PErvCTpalMy mpasa ObLIO
MPUOCTAHOBJIEHO M MPEAJIOKECHO B JIONMOJHEHHE K MPWIOKEHHBIM K 3asBICHHIO JOKYMEHTaM IpPeICTaBUThH
JOKYMEHTBI, MOATBEPXKIAIOIINE, YTO MOKYNAaTelb 3eMEIbHBIX JOJICH SBISETCS YYaCTHHKOM OOIIEH I0JIeBOM
COOCTBEHHOCTH Ha JaHHBIC 3EMENbHBIE YYACTKH, IOCKOJIBKY OOOpOT 3eMEJbHBIX JOJIEH peryaupyercs
crieruanbHbIME HopMaMu cTaten 12-14 denepanbroro 3akona ot 24 uroist 2002 r. N 101-d3 "O6 obopoTte
3eMeNb  CEeNbCKOXO3SMCTBEHHOTO0  Ha3HaueHus' (Jamee Takke - 3akoH 00 o00opoTe  3emenb
CENTbCKOXO3AUCTBEHHOTO Ha3HAYEHUs), KOTOPBIC NPEIyCMaTPUBAIOT BO3MOXKHOCTh PEaM3allid 3eMENTbHBIX
nmoneil 0e3 BBIEICHHUS 3€MEJHHOTO yYacTKa TOJNBKO IAPYrOMY YYacTHHKY IOJEBOW COOCTBEHHOCTH, a TaKKe
CENIbCKOXO3AMCTBEHHONW OpraHU3alliyl WIN TPAKAAHWHY - WIEHY KPECThIHCKOTO ((epMepcKoro) Xo3siicTBa,
WCTIONB3YIOMINM 3€METbHBIN YYaCTOK, HAXOSAIINNCS B TOJIEBOM COOCTBEHHOCTH.

Cuutasi JaHHBIE YBEIOMIICHUS HE3aKOHHBIMH, M. oOpaTwics B CyJ C aJMHHHACTPATUBHBIM HUCKOBBIM
3asBJICHUEM.

PelueHnem cyna mepBodl MHCTAHIMHM aJIMHHUCTPATHBHOE MCKOBOE 3asBICHHE YAOBICTBOPCHO U HA
VYnpasnenue Pocpeectpa mo o61acti Bo3nokeHa 0053aHHOCTh OCYIIECTBUTH TOCYJAPCTBEHHYIO PETHCTPALHIO
mpaBa JI0JIeBOH COOCTBEHHOCTH Ha YKa3aHHBIE 3EMENIbHBbIC yYacTKM Ha OCHOBaHMHU 3asBJICHUH yYaCTHUKOB
JIOTOBOPOB KYTUIH-MIPOIAYKH 3eMENbHBIX YYaCTKOB U TIPUIIOKEHHBIX K HUM TOKYMEHTOB.

CynoM aneisMOHHOM WHCTAaHIMK PELUEHVE OocTaBiIeHO 0e3 W3MEHEHUS B 4YacTH NPU3HAHUS
HE3aKOHHBIMHU yBeJOMJICHUH. B dvacTm Bo3noxeHust Ha YmpasineHue Pocpeectpa mo o0iactu 00S3aHHOCTH
OCYIIIECTBUTh TOCYJAapPCTBEHHYIO PETHCTPAIlMIO TIpaBa JOJIEBOW COOCTBEHHOCTH Ha YKa3aHHBIC 3eMEIbHBIC
YYacTKU pelIeHre CyJa OTMEHEHO, IPHHITO HOBOE pelreHne 00 0TKa3e B YIOBIETBOPEHUH TPEOOBAaHUI B 3TOH
YacTH.

Cyn KaccalluOHHOM WHCTaHINH cyaeOHOe PELUeHVEe B HEOTMEHEHHOW YacTh W arnernssuvoHHoe
orpeferieHne octapui 0e3 U3MEHEHUSI.

[Ipu3HaBas yBegoMIICHHSI HE3aKOHHBIMH, CYAbl HCXOAMIN U3 TOTO, YTO MOJJIEKAT IPUMEHEHHUIO HOPMBI
®epnepansHOro 3akoHa ot 26 okrsaopst 2002 r. N 127-03 "O HecocTosTenbHOCTH (0aHKPOTCTBE)", MOCKOIBKY
JaHHBIN (hefepalbHBIA 3aKOH B paMKax pealu3alliyd UMYIIECTBa IPak1aHHHA, TPU3HAHHOTO HECOCTOSTEIbHBIM
(baHKpOTOM), HE YCTaHABIMBAET OTPAaHMYCHUH OTHOCUTEIHLHO MPOJAKH UMYILIECTBA JAOJDKHUAKA, HAXOISIIETOCs
B 00mIiell COOCTBEHHOCTH; TakO€ HMYIIECTBO PEANM3yeTCs HCKIIOYHTENFHO Ha TOprax B HENsSX MPOAakH
UMYIIECTBA JOJDKHHKA MO Hauboiee BBICOKOH LieHE W, TaKuM 00pa3oM, MaKCHMAIBHOTO YJOBJIETBOPEHHUS
TpeOOBaHMIA KPETUTOPOB.

CyneGHast KoJuTeT s 10 aIMUHUCTPATUBHBIM Aenam BepxoBHoro Cy/ia BeIHECEHHBIE TIO Jely CyAeOHbIe
aKThl OTMEHMJIA IO CIIeTYIOIINM OCHOBAHWSIM.

B cootBerctBuu ¢ NyHKTOM 2 ctatbk 129 T'K P® 3akoHOM WM B yCTAaHOBJICHHOM 3aKOHOM IMOPSIKE
MOTYT OBITh BBEJEHBI OTPAaHHUYEHHSI 000POTOCTIOCOOHOCTH OOBEKTOB TPAKIAHCKUX TPaB, B YACTHOCTH MOTYT
OBITh TPENYCMOTPEHBI BUIBl OOBEKTOB TPAXKIAHCKHX IIpaB, KOTOPhIE MOTYT TPUHAIIEKATH JIHIIb
OIIpeJeNICHHbIM yJyacTHUKaM 000poTa 100 COBEPLICHHUE CHCNIOK ¢ KOTOPBIMHU JIOITyCKAETCSI MO CHELUAIEHOMY
pa3peLIeHuto.

CornacHo ab3auy BTopoMy nyHkTa 4 ctatbn 110 denmepanbhoro 3akoHa "O HECOCTOATETBHOCTH
(bankpotcTBe)"' mpoAaka MPEONPHUATHS OCYIIECTBISIETCS IIyTeM NPOBEICHHS OTKPBITHIX TOProB, 3a
UCKJIIOYCHUEM CJy4das HalU4uusl B COCTaBe MPEANpPUATHS HMYIIECTBA, OTHOCALIETOCS B COOTBETCTBUHU C
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3aKOHOJATENLCTBOM Poccuiickoit ®Denepani K OrpaHHYCHHO 000pOTOCIIOCOOHOMY HMyIIecTBY. B 3Tom
ciIy4ae Mmpojaka MpeanpusTUs OCYIIECTBISIETCS ITyTeM MIPOBEJCHHS 3aKPBITHIX TOPTOB, B KOTOPBIX MPHHUMAIOT
ydacTue TOJBKO JIMIA, KOTOPble B COOTBETCTBUU C (hefepaIbHBIM 3aKOHOM MOTYT UMETh B COOCTBEHHOCTH MJIH
Ha MHOM BEIIHOM IIpaBe UMYIIECTBO, OTHOCSILEECS K OTPaHMUCHHO 000pOTOCIIOCOOHOMY HMYIIECTBY.

Oco0eHHOCTH TOCYAAapCTBEHHOH PETHCTpaluH IMpaB Ha 3EMENbHYIO JOJI0, 3€MENbHBIH Y4acTOK M3
3eMeJIb CeIbCKOXO03SHCTBEHHOTO Ha3HAYCHUS! YCTAHOBJIEHBI B CTaTbe 47 denepanbHOro 3akoHa oT 13 wmrons
2015 r. N 218-@3 "O rocyaapcTBeHHOH perucTpalu HeIBMKUMOCTH'" (majee - 3aKOH O TOCYAapCTBEHHOM
perucTpanum).

Tak, cormacHo 4YacTu 2 cTtaTbu 47 3TOro 3akoHa B cilydae TOCYIapCTBEHHOW PErMCTpaliu mepexoaa
IpaBa Ha 3€MEJbHYIO JIOJII0 BCIIECJACTBHE €€ MPOJaXKH OJHOBPEMEHHO C JOKYMEHTaMH, IPEJCTaBIsEeMbIMU Ha
rOCY/apCTBEHHYIO PETUCTPAIMIO TpaB, JOMOJHUTENBHO MPEACTABISAIOTCS JTOKYMEHTHI, IMOATBEP:KJIAIOIINE
BO3MOXKHOCTh TIPOJaKH 3€MENBHOW JONW M YKa3aHHbIE B YacTW 3 naHHOHW crarhu. [IpeacraBieHue 3THX
JIOKYMEHTOB He TpeOyeTcsi, eciu MpaBo oO0IIek J10eBOl COOCTBEHHOCTH HA JaHHbBIN 3€MEIbHBIN Y4acTOK JIHIIA,
MIPHOOPETAIOMIETO MPAaBO Ha 3€MENBHYIO JONI0 B COCTaBe JTAHHOTO 3eMEIHHOTO yYacTKa, 3apEerHCTPHPOBAHO B
HOPsiAKE, YCTAHOBJICHHOM [IOMMEHOBAaHHBIM (eiepaIbHbIM 3aKOHOM.

HasBannble TpeOoBaHusi 3aKOHA O TrOCYIApCTBEHHOW PErMCTpalliM HANpPaBICHBI HA pean3alldio
3akoHa 00 0b6opoTe 3eMenb CEebCKOXO3SMCTBEHHOTO Ha3HA4YCHHs M COOJIIOJICHHE MPaB HHBIX yYaCTHHKOB
JI0JIEBOM COOCTBEHHOCTH 3€MEJIFHOI'O YYaCTKa CENbCKOXO035HCTBEHHOTO Ha3HAUCHHS.

B wactaocty, NyHKT 1 ctatbn 12 3akoHa 00 000poTe 3eMeNb CENLCKOXO3SMMCTBEHHOTO Ha3HAYCHUS
MpeaycMaTpuBaeT, YTO K CAEIKaM, COBEpIIaeMbIM C JOJSIMU B IpaBe OOIIEH COOCTBEHHOCTH Ha 3€MEJIbHBIN
y4acTOK U3 3eMellb CelIbCKOXO3SHCTBEHHOTO Ha3HaueHWs, npuMeHstorcs npasuna [K PD. B cinyyae, ecnn
YHCIO YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH Ha 3EMENBHBIA YYacTOK M3 3eMellb CEIbCKOXO3SHCTBEHHOTO
Ha3HAaYeHHUs TPEBBIMIACT MATh, npaBmia [ K PO mpumensrorest ¢ yuetom 0coOEHHOCTEH, yCTaHOBIEHHBIX ATOH
cTaTbel, a Takke CTaTbaAMn 13 u 14 Ha3BaHHOrO 3aKOHA.

Ucxons u3 HopMm nyHkta 1 ctaten 12, nyHkta 1 ctaten 13 u nyHkta 1 craten 14 3akona o0
000poTe 3eMeNb CENbCKOX03IMCTBEHHOTO Ha3HA4YeHHUsI 0e3 BBIIEICHUS 3€MENbHOTO Y9acTKa B CUET 3eMeTbHON
JOJMM TAaKOW YYacTHHK JOJIEBOH COOCTBEHHOCTH IIO CBOEMY YCMOTPEHHUIO BIIpaBe IPOAATh €€ APYroMy
YYaCTHHUKY J0JIEBOM COOCTBEHHOCTH, a TAKXKE CEJIbCKOXO3SIMCTBEHHOM OpraHU3alliy WM I'PaKIAHUHY - YICHY
KPECTBSHCKOTO ((hepMEepCKOro) X03dHCTBA, WCHONB3YIOIIMM 3E€MENbHBIA YyYacTOK, HaXOISIIIUICS B JOJEBOH
COOCTBEHHOCTH. YYaCTHHMK JOJE€BOH COOCTBEHHOCTH BIPABE PACIOPSAMUTHCS 3€MEJIBHOW HOJIEH MO CBOEMY
YCMOTPEHUIO MHBIM 00pa3oM TOJBKO IIOCJE BBLACICHHUS 3€MEIbHOTO YYacTKa B CUET 3€MEIbHOH NOJH B
MOpsAJKE, YCTAaHOBJIEHHOM cTaThsIMH 13 1 14 Ha3BaHHOTO 3aKOHA.

Kak ycraHoBneHO cyaoMm, YHCIO yYaCTHHUKOB JIOJIEBOH COOCTBEHHOCTH Ha YKa3aHHbBIE 3€MEJIbHBIC
Y4acTKU TMPEBBIMIAET INSATh, JOKYMEHTBI, MNOATBEp)KAAOImMe, uyTo M. sBJIseTcd yYaCTHUKOM JIOJIEBOM
COOCTBEHHOCTH Ha 3€MEJIbHBIC YYacTKH JMOO0 HMX apeHJaTopoM, TO €CTh JIMIIOM, WMCEIOIIMM IpaBo Ha
NpUOOpEeTeHNEe 3EeMENBHBIX J0JeH, Ha TOCYAapCTBEHHYIO pETUCTPALMIO TMpaB, HE INPEACTABICHEL.
CrnenoBaTenpHO, TIPU TPOBEACHWN MPABOBOW AIKCHEPTH3bI TOCYAAPCTBEHHBIM PETUCTPATOp NpaB MIpHUIIEN K
MIPAaBOMEPHOMY BBIBOJY O HAJIWYAHM TPHYUH, TMPETSATCTBYIOMIMX OCYIIECTBICHHUIO TOCYIapCTBEHHON
pETUCTpaALUH.

Kakux-nmnbo cBeneHmii 0 coBepiIeHUH (PUHAHCOBBIM YIPABJISAIONIAM COOTBETCTBYIONINX JEHCTBUU B
paMKax peajM3aldd HMYLIECTBA IODKHMKA - (PU3UUECKOrO JIMIA [0 BBICTABJICHHS Ha OTKPBITBHIE TOPTH
3eMEIbHON J0JIA HE MPEACTABICHO.

C y4eToM H3JI0KEHHOIO yBeomileHHs YmpasieHus Pocpeectpa mo o6jacTé O NPHUOCTAHOBICHUU
rOCyJapCTBEHHON pPErHCTpaluy IpaBa COOCTBEHHOCTH Ha 3EMENbHBIE YYaCTKH COOTBETCTBYIOT MYHKTY S
Yyactn 1 ctatby 26 3akoHa 0 TOCYIapPCTBEHHOH PErUCTPALHH.

Ha ocnoBanum uznoxxeHHoro CyneOHasi KOJJIETHs 1O aJMUHUCTPAaTUBHBIM Jenam BepxosHoro Cyaa
BBIHECCHHBIE TI0 JeNy cyneOHble akThl OTMEHWJIAa M B YJOBJICTBOPEHHH aAJIMHUHHCTPATHBHOTO HCKOBOTO
3asBieHUs M. oTKaszaia.

Onpegenenne N 46-KA123-10-K6

33. MMocrtaHoBneHne 06 OTKaze B MNpeKpaleHMU WCMONIHUTENbHOr0 NPOU3BOACTBA
NPU3HAHO HE3aKOHHbIM, MOCKOSIbKY NPU ero NPUHATUM CyAeOHbIM NPUCTaBOM-UCTMOJNTHUTENEM
He ObINO Y4YTeHO, 4YTO obecneyeHHOe MWNOTEKOM 006A3aTeNnbLCTBO MNpeKpalwaeTcs, Koraa
3anorogepxartenib OCTaBnsieT 3a CcOOOW npeaMeT WMNOTEKN, KOTOPbIM ABNsAeTcs
npuHagnexatliee 3anorogaTtersito XXunoe nomMeLieHume.

Pemennem cyna, BCTynHMBIINM B 3aKOHHYIO CHITy, B MoJib3y Oanka ¢ K. u A. conmupmapHO B3bICKaHA
3aJI0JKCHHOCTh 110 KPEAUTHOMY JIOTOBOpY B oOmieM pasmepe 4 952 115,07 py0.; mocTtaHOBIEHO OOpaTHTh
B3bICKaHHE Ha 3aJI0)KEHHOE WMYIIECTBO (KHJIOW JOM M 3€MEJbHBIM YYacTOK) ITyTEM MPOAAXH C MyOJHMYHBIX
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TOPTOB C YCTAaHOBJICHHEM HAaYaIHbHOU MPOJAKHONW CTOMMOCTH B pazmepe 5 260 000 pyo.

Ha ocHoBanmm maHHOTO CyneOHOTO akTa CyAeOHBIM MPHCTaBOM-HUCIONHUTENEM BO30YXKIEHO
WCTIOTHUTENFHOE TPOM3BOJICTBO; ApPECTOBAHHOE WMYIIECTBO (BBINIEYKAa3aHHBIE AOM M 3E€MENbHBIN yYacTOK)
TIepeIaHo JJIs peaji3allii Ha TOprax, KOTopble ObUTH MpHU3HaHBI HecocTosiBIIMMUCS. [lociie CHIbKeHMs IeHbl Ha
15% mpoBeneHbI MOBTOPHBIE TOPTH, TAK)KE IPU3HAHHBIE HecOocToABIIMMUCS. B Mae 2021 r. He peanmnzoBaHHOE B
MIPUHYAUTEIHHOM TOPSIIKE UMYIIECTBO CTOMMOCTEIO 3 945 000 py0. mepeaaHo B3bICKATEIIO.

B wmapre 2022 1. nomkHUKM O0OpaTWINCh C 3asBIEHUEM 00 OKOHYAaHWU HCIOIHUTEIHLHOTO
MIPOM3BOJCTBA, KOTOPOE MOCTAHOBJICHUEM Cy1eOHOI0 PUCTABA-UCIIOIHUTENS OCTaBICHO 0€3 YAOBIECTBOPECHUSI.

He cornacuBmuchk ¢ naHHbIM ToctaHoBieHueM, K. u A. oOpaTtwinuck B CyJ C aIMHHUACTPATUBHBIM
HCKOBBIM 3asIBJICHHEM O MPU3HAHUH €r0 HE3aKOHHBIM.

Pemiennem cyna mepBoil MHCTaHIMHM, OCTABICHHBIM 0€3 H3MEHECHHWsSl CyJaMH aleJULIIUOHHOW H
KacCallIOHHOW WHCTAHLUM, B YAOBJIETBOPEHHU aJMUHUCTPATUBHOI'O HCKOBOI'O 3asBJIEHHUS OTKa3aHO, OTKa3
CyJIeOHOTO MpHCTaBa UCTIOIHUTENS B IPEKPAICHUN UCIIOTHUTEILHOTO TIPOU3BOJICTBA IIPU3HAH 0OOCHOBAHHBIM.

Cyapl HCXOUIIA U3 TOTO, YTO, MTOCKOJBKY 3aJI0TO/IATENSIMUA JOTOBOPHI CTPaxOBaHHS OTBETCTBEHHOCTH
3a€MIUKOB M (WMJIM) CTPaxOBaHWA (PMHAHCOBOTO PHCKAa KPETUTOpA IO AOTOBOPY MIOTEKH HE 3aKII0YAINCH, Y
Cy1eOHOI0 MPUCTaBa-UCIIOJIHUTENS UCXOAS U3 MOJI0XKEeHHH NyHKTa 5 ctaten 61 denepanbHoro 3akoHa ot 16
urong 1998 1. N 102-®3 "O6 umoteke (3ajore HeABMXMMOCTH)" (manee - 3aKoH 00 HWIOTEKe) HE WMEIOCh
[IPaBOBBIX OCHOBAHHWH I TPEKPAIICHUs WCIIOJHUTEIFHOTO IPOU3BOACTBA MO JOBOAAM, H3JI0XXCHHBIM B
3asIBJICHUU JTOJDKHUKOB.

CyneOHas KOJJIETHS 10 aJMHHUCTPAaTUBHBIM nenaM BepxoBHoro Cyaa yka3aHHbBIE CyJcOHBIC aKThI
OTMEHWJIA TIO CJICTYFOIIUM OCHOBAHHUSM.

B cuny nyHkta 12 yactn 2 ctaten 43 denepanbroro 3akoHa ot 2 oktsaops 2007 r. N 229-03 "O6
UCTIOJIHUTEIBPHOM TPOU3BOJACTBE" (Haysee - 3akoH 00 HCIONHUTEIBHOM TPOU3BOJICTBE) HCIIOJHUTEIBHOE
MIPOU3BOJICTBO TIOUIEKHUT MPEKPALICHUIO CYACOHBIM IPHCTAaBOM-HUCIIONHUTENEM B Cllydae NpeKpalieHus
0053aTeNbCTB 3aeMIIMKa - (U3WYECKOro JUIa Mepel] KPEeAUTOPOM-3aJIoToJiepKaTesieM B COOTBETCTBUHU C
MyHKTOM 5 cTaTby 61 3akoHa 00 UMoTeKe.

[MyHKT 5 cTaTbn 61 3akoHa 00 umnoTeke, AeHCTBYOMUA B peAakiun PeepasribHOro 3akoHa ot 23
uroHs 2014 1. N 169-03 "O BHecenun u3MeHeHHM B crtathu 31 m 61 ®enepanpHoro 3akoHa "OO HITOTEKe
(3amore HenBmxkUMOCcTH)" (manee - enepanbHbIf 3akoH oT 23 wroHs 2014 1. N 169-03), ycraHaBimBaer, 4To,
€CIIM TIPEIMETOM WITOTEKH, Ha KOTOPBIH oOpaimaeTcs B3bICKaHHE, SBISETCS MPHUHAIJIEKAIIEEe 3aJI0T0JaTelo -
(hm3nyecKkoMy IUIy KHUIIOE MOMEIIEHNEe, NePEeJaHHOe B MIIOTEKY B OOECIieUeHUE HCIOJHEHHS 3aEMIUKOM -
(bM3UYECKUM JUIIOM O0053aTeNbCTB MO BO3BpaTy KpeauTa WIM 3aliMa, MPEIOCTABICHHBIX JUIS Ieiel
npuoOpeTeHHsT JKWJIOTO TOMELIeHUs, 00S3aTeNbCTBA TAKOTO 3acMIIMKAa - (HU3MYECKOTO JIHLA Mepex
KpeAUTOPOM-3aJIOTO/IEp/KaTeNIEM MPEKpaIlaloTcs, KOrJa BBIPYYEHHBIX OT peajiu3alid MpeiMeTa HIOTEKH
JEHEKHBIX CPEJICTB MO0 CTOMMOCTH OCTaBICHHOTO 3aJI0ro/iepKaTesieM 3a co00i MmpeaMeTa UIOTEKH 0Ka3anoch
HEJIOCTaTOYHO JJISi YAOBJIETBOPEHHUS BCEX JACHEXKHBIX TpPeOOBaHUI KpeauTopa-3ajiorofiepikarens, € JaThl
MIOJTyYEHHUS] KPEAUTOPOM-3aJIOTO/IEpIKATENIEM CTPaXxOBOM BBIIJIATHI IO IOTOBOPY CTPaXOBAHMS OTBETCTBEHHOCTH
3aeMIIrKa 1 (WIK) Mo JOTOBOPY CTpaxoBaHUs (MHAHCOBOTO pHcKa KpemuTtopa. [Ipu 3ToM B ciydae Mpu3HaHHS
CTPaxXOBIITIKA OGaHKPOTOM 00s13aTeNbCTBA 3aeMIIAKa - (hH3IIeCKOTO JATIA epen
KPEAUTOPOM-3TIOTOIEpKATENIEM MPEKPAIIAIOTCA C ATkl Peau3aiyl MpeAMeTa UTIOTeKH U (WIIM) OCTaBJICHHS
KpPEANTOPOM-3TIOTOIepKaTeNIeM peAMeTa UIOTEKH 3a COOOH.

CornacHo ctatbe 2 dexaepanbHoro 3akoHa oT 23 urons 2014 r. N 169-®3 monoxkenus MyHKTa 5
crtatbh 61 3akoHa 06 umoTeke (B pelakilui JaHHOTO (eaeparbHOro 3aKOHa) MPUMEHSIOTCS K 00eCTeueHHBIM
WIOTEKON 0053aTeNbCcTBaM, KOTOPhIE BO3HHUKIM JO THS BCTYNIeHUs B cuny denepainbHOro 3akoHa OT 23
uioast 2014 1. N 169-®3 (4acTb 2). ObGecrnedyeHHBIE HIIOTEKOM 00A3aTENLCTBA, MO KOTOPHIM Ha JICHb
BCTYIUIEHHST B CHIYy O5Toro ¢enepaqbHOro 3akoHa HE OBUIM 3aKJIIOYEHBI JIOTOBOPHI CTPAaXOBaHHSA
OTBETCTBEHHOCTH 3aE€MIIMKa W TIOCNE JHS BCTYIJICHUS B CHITy 3TOro (pefepanbHOro 3aKOHa Uil UCIIOJHEHHS
KOTOPBIX 3aJIOro/iepKaTelb OCTAaBIISIET 3a cOOOW TpEAMET HUIOTEKH, KOTOPBIM SIBJSIETCS TMpUHAJIekKallee
3aJI0T0IaTEITI0 JKUIIOE TIOMEIICHHE, TPEKPAIIIA0TCs B HOPSIKE, YCTAHOBICHHOM MYHKTOM S5 cTaten 61 3akoHa
00 unoreke (0e3 yueTa U3MEHEHUH, BHECEHHBIX 3TUM (eliepaabHbBIM 3aKOHOM) (HacTb 3).

Ho Buecenns PefepanbHblM 3akoHOM ot 23 wuionsa 2014 r. N 169-O3 usmeHenuit MyHKT 5
cratbM 61 3akoHa 00 WIOTEKe JEHCTBOBAN B pEJaKIWHU, KOTOpas TNpeaycMaTpuBaia, 4YTO, €CIH
3aJoro/iep>KaTellb B TOPSIIKE, YCTAHOBICHHOM 3TUM (belepaibHBIM 3aKOHOM, OCTaBIISIET 3a co0o0il mpeamer
WTOTEKH, KOTOPBIM SIBIISAETCS TMPUHAAJIEKAIIEe 3aJOroJaTelllo JKUIOe IOMEIIeHHEe, a CTOMMOCTH >KHJIOTO
MTOMEIIEHHS] HeJOCTATOYHO JUIS IMOJIHOTO YAOBIETBOPEHUS TPEOOBAHMI 3aJIOTOJIepIKATENs, 330/KEHHOCTh 10
o0ecTe4eHHOMY MIIOTEKON 00s3aTelNbCTBY CUMTAETCS MOTAIEHHONH M 00eCTIeYeHHOE UIIOTEKOH 00s3aTenbCTBO
npekparmaercsi. 3aJ0KEHHOCTh M0 00eCTIeYeHHOMY HMIIOTEKOH 0053aTeNbCTBY CUMTAETCSl MOTAILEHHOH, eciu
pasMep 00eCHeUeHHOro UIOTEKOH 00s3aTeNIbCTBA MEHBIIE WM PaBEH CTOMMOCTH 3aJIOKCHHOTO MMYILECTBA,
OTIpeIeNICHHO Ha MOMEHT BO3HUKHOBEHHSI HTIOTEKH.
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CrnenoBaTenbHO, OOECIIEYEHHOE MIIOTEKOM O0S3aTENbCTBO MpPEKpaIlaeTcss BCAKWM pa3, Koraa
3aJI0roIepKaTeslb OCTaBIsAeT 3a co00il mpeaMeT UMOTEKH, KOTOPHIM SIBIISIETCS] PUHAAJIEKAIIEe 3aJI0T0/IaTeITt0
XKHUJIO€ TIOMEIIEHNE, BHE 3aBUCUMOCTH OT AaThl BOSHUKHOBEHUS UIIOTEKU.

IIpu 3TOM 0OCTOATENBCTBO 3aKIIOYEHHSI AOTOBOPA CTPAXOBAHUS OTBETCTBEHHOCTH 3aEMILMKA HMEET
[IPaBOBOE 3HAYECHHUE [UI MPEKpaIleHusi 00eCIeYeHHOr0 UIOTEKOH 00513aTeNIbCTBA TOJIBKO B TOM CiIydae, Koraa
TaKoW JOTrOBOpP HE 3aKJIOUEH, a CyMMa 3aJ0JDKEHHOCTH IO 00ECIeUeHHOMY MIIOTEKOH 005S3aTeNbCTBY OoJblile
CTOMMOCTH 3aJI0KEHHOTO UMYIIECTBA, ONPEICICHHON HAa MOMEHT BOSHUKHOBEHUS UIIOTEKU. OTCYTCTBUE TaKOTO
JIoroBopa 0e3 MccleIoBaHusl MHBIX OOCTOSTENBCTB, BOSHUKIINX MEXKAY KPEAUTOPOM M 3a€MIIHKOM, HE MOXKET
SIBIISIThCSL €IMHCTBEHHBIM U 0€3YCIIOBHBIM OCHOBaHUEM ISl OTKa3a B MPEKpaIleHUuH 0053aTeNbCTB 3aeMIHKa -
(bu3MYeCKOro JMNa Mepes KpeAuTOpOoM-3alorojiepkaTesieM Ha OCHOBaHMHU MyHKTa 5 ctatbu 61 3akona o0
UTIOTEKE.

W3 conmeprxkanusi ykazaHHON HOPMBI KaK B MPEAbIAYINEH, TaK U B HOBOM pelaKIMU, a Takke CTaTbyh 2
®enepanpHOro 3akoHa otT 23 utoHs 2014 r. N 169-D3 ciexyer, 4TO 330KEHHOCTh CYUTAETCS MOTAIIEHHOW B
IIOJITHOM OOBEME TPH OCTaBJICHHH OAHKOM 3a COOOW MpeaMeTa WIOTEKH - JKWJIOTO TOMEIIEHHs, AaXe MpH
YCIIOBHH, YTO €0 CTOMMOCTH HEJOCTaTOYHO JUISI IOJHOTO YAOBJIETBOPEHUS TPEOOBaHHM 3a10T01epKATENS.

Jlo BHeceHMs M3MEHEHHU# B MYHKT 5 cTatbh 61 3akona 00 umoreke PefeparbHbIM 3aKOHOM oT 23
ntoHa 2014 r. N 169-03 Bo3HHKamue B TaKOH cUTyannu (UHAHCOBBIE PHCKH BO3JIArajich Ha OaHKW; B
COOTBETCTBHU C ICWUCTBYIOLIEH B HACTOSIIEE BpeMs pedakiued HOPMBI 3TH PHUCKU (B CiIydae 3aKIFOUEHHS
JOTOBOPOB CTPaXOBAHUS) HECYT CTPAXOBIIUKH.

[Ipn He3axIIOUEHHM JOrOBOpa CTpPaxOBaHMs PHUCKH, CBSI3aHHBIE C HEHUCIOJHEHHEM 3a€MIIMKOM
00513aTEeNbCTB, HECET KPEIUTOP, B TOM YHUCIE U B TeX CIy4YasX, KOrJa UIIOTEYHBIH JOTOBOP 3aKIIOYEH IOCTe
npunatus PefeparnsHoro 3akoHa ot 23 utons 2014 r. N 169-03.

Benenne stuMm (enepanbHBIM 3aKOHOM MEXaHHM3Ma CTPaxOBaHUS OTBETCTBEHHOCTH 3a€MIIMKOB H
(MHAHCOBBIX PHCKOB OaHKOB OT HEHCIIONHEHUS WIOTEYHOrO JOroBOpa HAMpaBICHO Ha CO3/IaHHC
JIOTIOJTHUTENIbHBIX TAPaHTHH, a HE Ha BO3JI0KEHNE Ha 3aeMILUKA JONOTHUTEIHHON OTBETCTBEHHOCTH.

Kak cnemyeT n3 MatepranoB aAMHUHUACTPATUBHOTO Jea, MPEAMETOM UITOTEYHOTO KPeIUTHOTO AOT0BOpa
SIBJISIOCH TIPEIOCTABIICHHE 3aeMInukaM kpeanuta B cymme 4 471 000 py0. i mproOpeTeHus KUIOTo JoMa H
3€MEJIBHOTO y4acTKa, KOTOpbIE IEPeAaHbl B 3aJI0r B oOeclieueHre 00s3aTebCTB 0 BO3BPATY IOJIyYEHHOTO
KpeAWTa C YCTaHOBJIIEHHWEM 3aJoroBoii ctommoctd - 5 500 000 py6., mpw 3TOM Ha 3aeMINMKa BO3Jaraiach
0053aHHOCTb MO0 CTPAaXOBaHMIO pPHCKAa THOENH (YHHUYTOXKEHHs), YTpPaThl, IOBPEXKICHHUS HEABUKUMOTO
HMYLIECTBA U CTPaXOBaHHUIO PHCKa CMEPTH U MOCTOSIHHOW yTpaThl Tpyaocnocobnoctu K., A.

Bo ucnonnenue ycnosuii rorosopa Mexay K. nu 6aHkoM 3akiroueH J0roBOp JIMYHOTO UMYIIECTBEHHOTO
CTpaxoBaHUsI.

WHbIX 00s3aTeNbHBIX YCIIOBHH, B YaCTHOCTH 3aKIIOYEHHUS JOTOBOPa CTPAaXOBaHUS OTBETCTBEHHOCTH
3aeMIIMKa H (WIM) JIOTOBOpa CTpaxoBaHUS (DMHAHCOBBIX PHUCKOB KpPEIWTOpa, JOTOBOP HIIOTEYHOTO
KpPEAUTOBAHMS HE COIEPIKHUT.

B paccmatpuBaemoM ciydae JOTOBOp CTpaxoBaHHsI OTBETCTBEHHOCTH K. M A. He 3akiioueH, IO
YCIIOBHSIM JIOTOBOpa 00 MIOTEKE PHIHOYHASI CTOMMOCTH 3aJI0)KEHHOTO MMYIIECTBA 3HAYUTEIHHO BBIIIE CYMMBI
JEHEXHBIX CPEICTB, MOIYYEHHBIX AJAMUHHCTPATUBHBIMHM HCTLAMH Ul IPUOOPETEHUS] TOTOBOIO KMIbSA. OJTO
II03BOJISIET ClIeJIaTh BBIBOJ O TOM, YTO TpeOoBaHus O0aHKa, KOTOPBIA OCTaBHII 32 COOOM 3aJ10KEHHOE UMYILECTBO,
YZIOBJICTBOPEHBI B IIOJIHOM O0BbEMe.

Ha ocnoBanumn uznoxxenHoro CyneOHasi KOJJIETHs IO aJMUHUCTPAaTUBHBIM JenaMm BepxosHoro Cyaa
OTMECHMJIA BBIHECEHHBIC IO JeNly CyldeOHble aKThl W IpHHSIA 10 JeJly HOBOE pELICHHE, KOTOPhIM
aJMMHUCTPaTUBHOE HUCKOBoe 3asgBieHue K. m A. yznoBieTrBopuia, NpH3HaB HE3aKOHHBIM ITOCTAHOBJICHUE
CyJeOHOro MpHcTaBa-UCIONHUTEN 00 OTKa3e B MPEKPAIlEHHH UCTIOTHUTEIBHOTO POU3BOACTBA.

Onpepenenune N 45-KA123-22-K7

IIpakTuka npumenenus noJioxennii Kogexca Poccuiickoii ®enepauuu 06 aAMMHUCTPATUBHBIX
NpaBOHAPYIIEHUSAX

34. [lo BHeceHnsa B KoAll P® nameHeHU He UCKITKOYaeTCsA BO3MOXHOCTb NPUBIIeYeHUA
K aAMWMHUCTPATUBHOM OTBETCTBEHHOCTM Mo ctatbe 12.24 Ha3BaHHOro Kogekca BOAUTENA
TPaAHCMNOPTHOrO cpeacTBa, AOMYCTUBLUEro MpPUM ynpaBfieHMW TPaAHCNOPTHbLIM CpPeacTBOM
HapyweHue [paBun  AOPOXKHOrO ABMXKEHMS, 3a KOTOpoe OH Obln npuBreYeH K
aAMMHUCTPATUBHOMN OTBETCTBEHHOCTU no ctatbe 12.18 KoAll P® wu B npamon
NPUYUHHO-CNEACTBEHHON CBSA3W C KOTOPbIM HaxoAuUTCA NpUYMHEHMe Bpeada 340pPOBbIO
noTepneBLlero, B criy4yae nocrnegymoulero BbiABreHMA pakta NnpUYMHEHUsA Takoro Bpeaa.
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[Ipu 3TOM mOCTAaHOBJEHWE CYyIbH O TIPUBJICYCHUH BHHOBHOTO JIMIA K aJMUHHCTPATHBHON
OTBETCTBEHHOCTH Ha OCHOBaHUH YacTW 1 wimu 2 ctaten 12.24 KoAIl P® nomkHO comepkaTh MOJOKEHHE 00
OTMEHE IIOCTAaHOBJIEHHS O IPUBJIEUYCHHH €ro B CBSI3M C TEM K€ IPOTUBONPABHBIM COOBITHEM K
aJMHHHCTPATUBHOM OTBETCTBEHHOCTH 110 CTaTbe 12.18 Ha3zBaHHOIO KOJAEKCa.

IlocraHoBneHNEM CyAbH TOPOJCKOTO Cyna, OCTaBJICHHBIM 0€3 WM3MEHEHHus PELUeHVWEeM cyapH cyaa
cyonekTa Poccuiickoit deneparnuu u MOCTAHOBIIEHNEM CYIIbM KaCCAIMOHHOTO Cya obmieit ropucaukmmu, T.
NpU3HAH BUHOBHBIM B COBEPLICHHH aJMUHHUCTPATUBHOTO IPABOHAPYIICHHS, MPEIYCMOTPEHHOrO YacTbio 2
ctatbn 12.24 KoAll PO, u nmoaBeprayT aIMUHUCTPATHBHOMY HaKa3aHHIO.

OpnHOBpEMEHHO MOCTAHOBIIEHWEM CyAbU KacCalMOHHOTO CyJa oOOIIeH IOpPHCOUKIMKA OTMEHEHO
nocranoBienue wuHcnekropa JAIIC o mnpusHanum T. BHHOBHBIM B COBEPIICHHH aJAMHUHHCTPAaTHBHOTO
HpaBoOHApYyIIeHUs, mpeaycMorpeHHoro cratben 12.18 KoAIl P®, npous3BOACTBO MO JaHHOMY ey
HPEKPAIeHO Ha OCHOBAHUU MYyHKTA 7 YyacTu 1 ctaten 24.5 yka3aHHOTO KOJEKca.

Cynbs BepxoBroro Cyza, U3y4rB MaTepyalibl Jelia ¥ TOBOABI KanoObl T. ¥ ero 3aluTHUKA, IPHIIET K
CJICIYIOIINM BBIBOJIAM.

B cootBerctBum ¢ YacTtbto 2 ctaten 12.24 KoAIl PD (Bce mutupyemble HOPMBI NPHUBEACHBI B
penakuuy, ACHCTBOBaBILEHI HAa MOMEHT BO3HHUKHOBEHHS OOCTOSATENBLCTB, IOCIY>KHBIIMX OCHOBAaHHEM IS
npussiedeHnss T. K aIMHHUCTPATHBHON OTBETCTBEHHOCTH) HapymieHue [1paBuii JOpOKHOTO IBYMIKCHUS WIN
MIPaBUJI HKCIUTyaTallld TPAHCIOPTHOI'O CPENCTBA, MOBJIEKIIEe NPUUNHEHNE CPETHEN TSKECTH Bpeaa 340POBBIO
MOTEPIIEBIIEr0, BJIEYET HAJOXKEHHE aJAMUHHUCTPATHBHOTO IuTpada WM JMIIEHHE [paBa yIpPaBICHUS
TPaHCIIOPTHBIMH CPEJCTBAMH.

B cuny nyHkta 14.1 IlpaBun DOpOKHOTO IBHIKCHUS, YTBEpPXKACHHBIX MocTaHoBneHvem Coera
MunuctpoB - IlpaButensctBa Poccuiickoit ®enepauuu ot 23 oktsaops 1993 r. N 1090 (manee - IlpaBuna
JOPOKHOTO JIBWKEHUS), BOAMUTENL TPAHCIOPTHOTO CPEACTBA, MPHONMKAIOMIETOCS K HEPEryIHpyeMOMy
MEMmEeX0JHOMY Mepexoay, 00s3aH YCTYIMUTh JOPOTy MeniexoaM, IepexoIsIiuM J0poTy WIA BCTYMHUBIIUM Ha
MIPOE3KYI0 YacTh (TpaMBaifHbIE IIYTH) IS OCYIIIECTBICHHS ITEPEX0/Ia.

T., ynpaBiisisi TpaHCIIOPTHBIM CPEACTBOM, B HapylieHue TpeboBanuii NyHKTa 14.1 IIpaBun goposkHOTO
IOBIDKEHMA HE yCTynui jopory nemexoxy Il., mepexonuBiiell Hpoe3kyl HacTb IO HEPETYIUPYEMOMY
MEIIEX0THOMY TIepexo.ly, 0003HaUEHHOMY JOpOXHbIMU 3Hakammn 5.19.1, 5.19.2 npunoxenus 1 k [IpaBunam
JOPOKHOTO JIBHXCHHUS U JopoxHoit pasmeTkon 1.14.1, 1.14.2 mpunoxenus 2 k I[IpaBunam IOpPONKHOTO
IOBIDKEHHS, CIpaBa HaleBO [0 XOLy [JBW)KEHHS TPAaHCHOPTHOIO CpPEACTBA M IOJIB3YyIOIIEics
MIPEUMYLIECTBEHHBIM IPABOM JBIKCHUS, JOMYCTHII Hae3]] Ha Hee.

B pesynbrare nOpOXKHO-TPAaHCHOPTHOTO mNpouciecTBus Il. MpUUMHEH Bped 3A0POBBIO CpenHeH
TSOKECTH.

UznoxeHHOE MOCTYXUIO OCHOBaHWEM ISl MpHBIedeHHUst T. K aAMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
HpeyCMOTPeHHOM YacThio 2 ctatbn 12.24 KoAIl PO.

dakTryeckne 00CTOSITENbCTBA JieNia OATBEPKAAIOTCS COOPAHHBIMHU JI0Ka3aTeIbCTBAMHE, OIICHEHHBIMU
CyJcOHBIMM HWHCTAaHIMSAMH MO TpaBwiam CTaTtbW 26.171 Ha3BaHHOrO KOJIEKCA, KOTOpPHIE B TOM YHCIE
CBUJICTENBCTBYIOT O TOM, YTO NPUYMHEHHBIA moreprneBuieil II. Bpen 340pOBBIO CpeHER CTENEHU TAKECTH
HaxXOJWTCS B MPSAMOM NMPUYMHHO-CICACTBEHHON CBA3M ¢ HapyiieHueM Boautenem T. nyHkta 14.1 IlpaBun
JOPOXKHOTO ABMKECHUS.

C yderoM 3TOro Cynpsl KacCalMOHHOW HMHCTaHLUWH, NPUHMMAas BO BHMMAaHHE IPABOBYIO IMO3HILHIO,
BBIpaXXEHHYI0 B MOCTaHoBNeHUN KonctutyuuonHoro Cyna ot 17 mas 2023 r. N 24-I1, B xoTopoM AaHa
OLICHKA KOHCTUTYIMOHHOCTH ToJoxeHuit cratbu 12.18, yactm 2 crtaten 12.24 u nyHkta 7 4actu 1
ctatbn 24.5 KoAIl P®, 000CHOBaHHO OTMEHWJI BBIHECEHHOE Ha OCHOBAaHMU TeX ¢ (DaKTHYSCKUX
oOcTosiTenbcTB B oTHOIEHHH T. moctaHoBienue uHcnekropa JIIC o nmpuBnedeHny ero K aiMUHUCTPATHBHOM
OTBETCTBEHHOCTH, IMperycMOTpeHHoW cTatbeit 12.18 "HempenocraBneHue mpeuMyIllecTBa B JIBHXECHUU
nemnexojiaM WIM UHbIM yYacTHHKaM aopoxkHoro aBmxeHns" KoAll PO, u mpexkpaTui npou3BOJCTBO MO 3TOMY
Jiely Ha OCHOBaHHH MyHKTa 7 Yactu 1 ctaTbu 24.5 Ha3BaHHOTO KOJIEKCA.

[Ipu Takux OOCTOATENLCTBAX COCTOSBIIMECS CYJCOHBIC aKThl COMHEHHH B CBOEH 3aKOHHOCTH HE
BBI3BIBAIOT, OCHOBAHUH ISl MX OTMEHBI WJIM M3MECHEHHSI HE YCTaHOBJICHO.

[NMoctaHoBneHme N 52-AJ123-3-K8

35. UameHeHMe KaTeropum OOBEKTA, OKa3biBalLWero HeraTMBHOe BO34eMCTBUE Ha
OKpYy>KaloLlyl cpeny, UCKM4awllee Heo6XoAMMOCTb MONyYeHUs1 paspelleHusi Ha BbIOpoC
BpedHbIX BelecTB B aTMocdepHbIn BO3ayX, He sIBNAETCA OCHOBaHMEM AJisi OCBOGOXAEHUA
IOPMANYECKOro  JNMua, 3KCNnyaTupylowero TakoM OObeKkT, OT aAMUHUCTPaTUBHOM
OTBETCTBEHHOCTU, NpegycMoTpeHHon yactbio 1 crtaten 8.21 KoAll P®, 3a ocyuwectBneHue
BbiOpoca BpeAHbIX BewWecTB B aTrmMocdepHbin BO3ayxX uWnu BpeaHoe dusnyeckoe
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

BO34eNCTBUE Ha Hero 6e3 cneuunanbHOro paspeLleHuns, AonyLWweHHoe A0 U3MEHEHUs KaTeropumn
COOTBETCTBYHLLEro oo6bLekKTa.

[TocTaHoBNEeHNEM AOKHOCTHOTO JIMIA, OCTABJICHHBIM 0€3 M3MEHEHHs PELUEHVEM CyIbu ParfoHHOTO
cyma, OOmecTB0 TPU3HAHO BHUHOBHBIM B  COBEPIICHHH aJMHHHCTPATUBHOTO  IPABOHAPYIICHHUS,
npeaycMoTpeHHoro YacTblo 1 ctatbn 8.21 KoAIl PO, ¢ Ha3HaueHHeM aJIMUHUCTPATHBHOTO IITpada.

PelleHnem cympu 00IacTHOrO CyZa, OCTAaBICHHBIM 0€3 H3MEHEeHUs MOCTAHOBIIEHVEM CyIbH
KacCaIl[MOHHOTO CyJa OOIIel FIPUCANKIINN, IIOCTAHOBJICHNE JJOJDKHOCTHOTO JIMIIA U PEIICHUE CyIbU PailOHHOTO
CyJia OTMEHEHBI, TIPOU3BOJICTBO MO JICNy MPEKpaIleHo Ha ocHOBaHUM MYyHKTa 5 yactu 1 ctatbn 24.5 KoAll
P®.

B xainobe, mogannoit B BepxoBHbiii Cyj1, TOJKHOCTHOE JIUIO, BHIHECIIEE MTOCTAHOBIECHHUE IO JIENTy 00
aJIMUHHUCTPAaTHBHOM NpPAaBOHAPYIICHWH, BBIPAXKAIO Hecoriacue ¢ PeLleHMeM cynpd o0NacTHOTO cyda |
NMOCTaHOBMEHNEM CyIbH KacCallMOHHOTO CyJa oOliel I0pUCAUKINY, MIPUBOIS JOBOJLI O HEOOOCHOBAaHHOCTH
MIpeKpaIleHns: POU3BOJICTBA T10 JieNy B oTHoueHun Oo1iecTsa.

Cynpst BepxoBaoro Cyna, n3y4nB MaTepHaisl aesia 00 aqMIHUCTPATUBHOM IPaBOHAPYIICHUH, TOBOIBI
JKaJT00BbI ¥ BO3payKEHUS HA Hee, MPHIIEN K CIeTYIOIINM BBIBOJAM.

B coorBerctBuu ¢ Yactelo 1 ctatbn 8.21 KoAIl P® BeiOpoc BpenHBIX BEIIECTB B aTMOCHEpPHBIMH
BO3IyX WM BpenHoe (U3NUecKoe BO3JEHCTBHE Ha HEro 0e3 CIEIMabHOTO pa3pelleHus] BIeYeT Ha3HAuCHIHE
aJIMUHUCTPAaTUBHOTO HAKA3aHWSI.

Yacteio 9 ctaten 15 denepanbHoro 3akoHa ot 4 mast 1999 r. N 96-03 "O06 oxpaHe atMochepHOro
Bo3ayxa" YCTaHOBJIEHO, YTO BBIOPOCHI 3arps3HSIONIMX BEIIECTB B arMoc(epHBId BO3AyX Ha oObekTax |
KaTerOpuH, OMpPEICICHHBIX B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM B O0JIACTH OXPaHbl OKpY’Karolleill cpembl,
OCYIIECTBIISIOTCSI HA OCHOBaHMH KOMIUIEKCHOTO 3KOJIOTHYECKOTO pa3pelleHus], BBIJAaHHOTO B COOTBETCTBUU C
3aKOHOJATEIECTBOM B 00JIACTH OXPaHbl OKpY>Karolei cpebl.

Ha ocroBanuu 4actn 1 ctaten 11 denepansroro 3akona ot 21 uroms 2014 r. N 219-®3 "O BHeceHnH
n3meHenuii B Meaepanbhbiil 3akoH "O0 oxpaHe OKpYKaroIeH cpeibl” M OTIC/IbHBIC 3aKOHOAATEIbHBIC AKThI
Poccwiickoit @enepanym” (manee - Oenepanpubrii 3akoH N 219-D3) pasperienns Ha BEIOPOC 3arpsA3HAIONINX
BEIIECTB B aTMOC(epHBIA BO3AYX, JHUMHTH Ha BBIOPOCHI 3arpsA3HSIONMIMX BEIIECTB, pa3pemieHusi Ha cOpoc
3arpsI3HSAIONIMX BEIIECTB B OKPYXKAMOIIYIO CPEAy, JJUMHUTHI Ha COPOCHI 3arps3HSIOIMINX BEMIECTB, HOPMAaTHUBBI
o0pa3oBaHHs OTXOJOB W JIMMHTHI Ha WX pa3MeUleHne, TOJIy4YeHHble MOPUANYECKUMH IUIAMH U
WHAVBUIYATGHBIMA TPEANPHHAMATENSIMH, OCYIIECTBISIONINMH XO3IHCTBEHHYIO U (MJIM) MHYIO NEATEIbHOCTD
Ha OOBEKTaX, OKa3bIBAIOIIMX HETATHBHOE BO3ACWCTBHE HA OKPYKAIOUIYI0 Cpely M OTHOCAIIMXCA B
cootBercTBuU ¢ PefepanbHbiM 3akoHOM ot 10 steBaps 2002 r. N 7-03 "O6 oxpaHe OKpysKaromen cpeabl” K
oowvektam I u Il xareropuii, 10 1 sHBaps 2019 r., HEHCTBYIOT IO JHS UCTCUCHHS CPOKA JCHCTBHS TaKHUX
paspelieHuii U JOKYMEHTOB JHOO 10 AHS TONYyYEHHS KOMILIEKCHOTO JKOJIOTMYECKOTO pPa3pelieHHs MU
MIPECTABIEHUS JeKIapalii O BO3JECHCTBHM Ha OKPYXKAIOIIyI0 Cpely B TE€UEHHE CpoKa JeMCTBHSA TaKHUX
pa3pelieHnii ¥ JOKYMEHTOB.

Cornacro Yact 1' cratbn 11 denepansroro 3axona N 219-®3 ¢ 1 suBaps 2019 T. 10 HoMyyeHHs
KOMIUIEKCHBIX 3KOJIOTHYECKUX Pa3pelICHH B CPOKH, YCTAHOBIICHHBIE YaCTSIMV 6 M 7 yKa3aHHOW CTaThH,
JOMyCKaeTcs BbIaya WM MepeodopMileHHe pa3pelieHuil W JIOKYMEHTOB B TIOPSJKE, YCTaHOBICHHOM
IIpaBurenscTBoM Poccuiickoit ®denepanuu win ynosHoMoueHHbIM IIpaButensctBoM Poccuiickoit @enepannn
(hemepanbHBIM OpPraHOM WCHOJHHUTEIBHON BIACTH. Takwe pa3pemeHuss U JOKyMEHTHl ACWCTBYIOT A0 JIHS
MOJTYYCHHUST KOMITJICKCHOTO 3KOJIOTHYECKOTO pa3pelieHusi B CPOKH, YCTaHOBJICHHBIE YacTaAMU 6 u 7 cTaTteun 11
OenepanpHOro 3akoHa N 219-D3.

B cuny 4acTtv 6 Ha3BaHHOH CTAaThH IOPUAWYECKHE JIMIA W HWHAWBUIyaNbHBIC IPEANPUHUMATEIH,
OCYILECTBIISIIOIINE XO3IHCTBEHHYIO M (WJIN) WHYIO AEATeNbHOCTh Ha 0OBEeKTax | xaTeropum, BKIIIOYEHHBIX B
YTBEP)KACHHBIA ymosHoMoueHHbIM [IpaBurensctBoM Poccuiickoit ®enepanuu  ¢enepanbHbIM — OpraHOM
HCTIONIHUTENHHON BIAacTH TNepedyeHb OOBEKTOB, 00s3aHBI 0OpaTUThCA B YHOJIHOMOUYEHHBIH [IpaBuTEenncTBOM
Poccuiickoii ®enepanuu  (enepanbHBIl OpraH UCHOJIHHUTEIBHONH BIACTH C 3asBKOW HA TOJNY4YCHHE
KOMIUIEKCHOTO JKOJIOTHYeCKOro paspeuieHusi B mepuon ¢ 1 smuBaps 2019 r. mo 31 nexabps 2024 r.
BKJTIOUHUTEIBHO.

OO111eCTBO TIPUBIIEYEHO K aIMHUHHUCTPATHBHOM OTBETCTBEHHOCTH 10 YacTn 1 ctaTten 8.21 KoAIl P®
3a JIONYIICHHbIC HAPYIICHUS IEePCUNCICHHBIX TPEeOOBAaHUH 3aKOHA, BBIPA3WBIIMECS B TOM, YTO B Iepuoj ¢ 1
saBaps 1o 14 gexabps 2020 r. 0HO OCYIIECTBISIIO BEIOPOC 3arps3HAIONINX BEIIECTB (aMMHaK, METaH, METaHO
u Opyrue) B arMocepHbI BO3MyX B XOJ€ OSKCIUIyaTallud OTHOcsIerocss K I kareropum oObBeKTa,
OKa3bIBAIOILET0 HETAaTHBHOE BO3JEHCTBHE Ha OKPYXKAIOIIYI0 Cpely, Ha IDIOHIaJKe KOTOPOro HaxomsaTcs 68
CTaLlMOHAPHBIX HCTOYHHKOB BBIOpOCA, 0€3 MOIyYeHHs B YCTAHOBJICHHOM 3aKOHOM IOPSAKE KOMILJIEKCHOTO
9KOJIOTHYECKOT0 Pa3pelleH s WM pa3pellieHNs Ha BEIOPOC BPeIHBIX BEIIECTB B aTMOC(EPHBII BO3AYX.

Jannple oOcrosTenscTBa ObUTH BBIABICHBI 14 nexaOps 2020 T. ¥ MOCITYXKWIH OCHOBAaHUEM IS
npusHanuss OOmiecTBa BHHOBHBIM B COBEPIICHWH JaHHOTO TIPOTHUBOIIPABHOTO JESHHUS Ha OCHOBaHUH
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

[TOCTAHOBJICHHS JIOJDKHOCTHOTO JIMIIA, C BBIBOJAMH KOTOPOI'O COTJIACHIICS CY/Ibsi PAHOHHOTO Cy/Ia.

OTMeHsIsl Ha3BaHHbBIC TIOCTAHOBJICHHE JODKHOCTHOTO JIMIA M PEIICHUE CYIbH PAHOHHOTO CyAa, CY.Ibs
00J1aCTHOTO CyJ1a MPHILET K BRIBOAY O HEOOXOAUMOCTH MPUMEHEHHS HOJ0XeHui YacTn 2 ctaTbi 1.7 KoAIl
P® B cBa3u ¢ Tem, uro IKCIuTyatupyembrid OOmiecTBoM 00OBEKT OoTHeceH Ko Il kaTeropum HETaTHBHOTO
BO3JICHCTBHSI HA OKPYXKAIOIIYIO CpPeny, a Ha JIeHb BBIHECEHHS CYIbell pailoHHOTO cyaa pemnerus (7 mexadps
2021 r.) AeiicTBOBanM HM3MEHEHHWs, BHeCeHHBbIe B CTaTbio 11 ®denmepanbHoro 3akoHa N 219-03, cormacHo
KOTOPBIM HOPUAHYECKOMY JIHILY, 3KCILTyaTupyroniemy oObekT Il kareropuu HETaTHBHOTO BO3JCHCTBHSA Ha
OKpY>KarIIyo cpeny, ¢ 1 saBaps 2019 r. He TpeOyeTcs moiydaTh pa3pelieHus: Ha BEIOPOC BPEIHBIX BEIECTB B

aTMocdepHEIi Bo3ayx (4acTb 17 ctathby 11 denepanbaoro 3akona N 219-D3).

[lo MHeHWIO CcynbpuM OONACTHOTO Cy/Aa, JaHHOE OOCTOSITENhCTBO YIIYYIIAET IOJOXKEHHE JINIA, B
OTHOUIEHUH KOTOPOTO BEAETCS MPOU3BOACTBO IO JIETY.

Cynpsi KacCallMOHHOTO CyAa OOlIed FOPUCAMKIIMM HE YCMOTPEN OCHOBAaHUM JUIl OTMEHBI HIIH
M3MEHCHUS PEIICHHUS CYIbU 00JIACTHOTO CY/a.

Mexny TeM o0xallyeMble CyJIcOHbIC aKThl CYZCH O0JIACTHOTO M KACCAIlMOHHOTO CYIOB HE SIBIISIFOTCS
3aKOHHBIMH.

Yacteto 2 ctatenm 1.7 KoAIl P® ycraHOBIEHO, YTO 3aKOH, CMSIYAlOIIMA WM OTMCHSFOIIUN
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 33 aJMHUHHCTPATHBHOE IPAaBOHAPYIIECHUE JMOO WHBIM 00pazom
VIIYUIIAIOIIAA TIOJIOKEHHUE JINIIA, COBEPIINHBINECTO aTIMHUHUCTPATHBHOE ITPAaBOHAPYIICHHE, WUMEET OOpaTHYIO
CHIIy, TO €CTh PAacCIPOCTPAHSAETCS W Ha JIMIO, KOTOPOE COBEPIIMIO aJIMHHUCTPATHBHOE MPABOHAPYIICHHE IO
BCTYIUIEHUS TaKOro 3aKoOHAa B CHIy W B OTHONIGHMH KOTOPOTO TIOCTAHOBJICHHE O Ha3HAYCHHUH
aJMUHUCTPATUBHOTO  HAaKa3aHUS HE HWCIONHEHO. 3aKOH, YCTAHABIUBAIOMIMA WM  OTATYArOIIHAN
aJIMMHUCTPATUBHYK) OTBETCTBEHHOCTh 3a aJMUHUCTPATHBHOE IpPaBOHAPYIICHHE IJMOO WHBIM 00pa3oM
YXYAMIAIONIAN TTOJIOKEHHE JIUIIa, 00pPaTHOW CUIIBI HE UMEET.

B cOOTBETCTBUM € MOJTOKEHUSIMH YACTV 1 HA3BaHHOMN CTATHY JIHIIO, COBEPINUBIIICE aIMUHUCTPATHBHOE
MpaBOHAPYIICHUE, MOJICKUT OTBETCTBEHHOCTH Ha OCHOBAaHUU 3aKOHA, ICHCTBOBABIIETO BO BPEMS COBEPILICHUS
AIMUHUCTPATUBHOTO MTPaBOHAPYIIICHHSI.

CyxIeHus CyIbi 00JJACTHOTO Cy/ia ClIeaHbl 0e3 yuera U OLEHKH TOro 00CToSTebCTBa, YT0 OOIIECTBO
MIPUBJICYCHO K aIMUHHCTPATHBHON OTBETCTBEHHOCTH 3a JOMYLICHHbIE B nepuoxa ¢ 1 sHBapsa mo 14 nexabps
2020 r. mapymieHWs TpeOOBaHWU 3aKOHOIATEIICTBA B OOJIACTH OXPaHBI aTMOC(EepHOTO BO3AyXa B XOJE
JKCIUTyaTau 00BEKTa, OKA3bIBAIOIIETO HETAaTUBHOE BO3NEHCTBHE HA OKPYIKAIONIYIO CPEdy, OTHOCSIIErocs K
obbsekTaMm | kareropum.

Wsmenenne OOmiectBoMm ¢ 31 mexaOpst 2020 1., TO €CTh MOCiie TMPUBIEYCHUS K aAMHHHACTPATHBHOW
OTBETCTBEHHOCTH, CTaTyca KCILTyaTupyemMoro oobsekra ¢ I kareropun Ha Il camo 1o cebe He 0CBOOOXKIAaET ero
OT aIMUHHUCTPATUBHOM OTBETCTBEHHOCTH 10 YacTU 1 cTaTbh 8.21 KoAIl PO.

IIpu Takux 0OCTOSTENBCTBAX MPUMEHEHUE CYIbel 00JIACTHOTO Cy/Aa MOJIoKeHui YacTt 2 ctatbhn 1.7
KoAIl P® He sBIs710CH 000CHOBAHHBIM.

[NMoctaHoBneHne N 47-AJ123-2-K6

36. [lpun peweHun Bonpoca O HanNUuMM COObLITUA  aAMMUHUCTPATUBHOIO
npaBoHapyLeHUA, BblpaXkaloLEerocA B COBEpLIeHUU OeACTBUN (6e3aerncTBUM), NOBIEKLIUX
HeucrnosnHeHe o06A3aTenbCTB, NPefyCMOTPEHHbIX KOHTPAaKTOM Ha MOCTaBKy TOBapoOB,
BbIMOJIHEHWe paboT, oka3aHue ycnyr Ans HyXAa 3aKka3yukoB, C NPUYUHEHUEM CYLLECTBEHHOro
Bpeda oXpaHAeMbliM 3aKOHOM MHTepecam obwecTBa U rocygapcTBa (YacTtb 7 ctateu 7.32 KoAll
P®), cnegyet yumTbiBaTb, 4TO0 ®PepepanbHbii 3akoH oT 5 anpena 2013 r. N 44-®3 "O
KOHTPaKTHOM cucteme B cdepe 3aKynok ToBapoB, paboT, ycnyr Ana obecneyeHus
rocyfapCTBeHHbIX UM  MyHULMNANbHbIX HYXA" AOMNycKkaeT BO3MOXHOCTb W3MEHeHus
CYLWECTBEeHHbIX YCIOBUM KOHTpPaKTa, €Cfiu Npu MCNOSIHEHMU TaKOro KOHTpPaKTa BO3HMUKIU
He3aBUCSILLME OT CTOPOH KOHTpPaKTa OOCTOATENbCTBA, BrIEKyLWIMEe HEBO3MOXHOCTbL €ro

ncnonHeHus (4actb 65' ctatbn 112 HasBaHHOro ®eaepanbLHOro 3aKoHa).

[TocTaHOBIEHHEM MUPOBOTO Cy/IbH, OCTABICHHBIM 0€3 N3MEHEHHUS PEIICHUEM CY/IbU PallOHHOTO Cyaa U
MOCTAHOBJICHHEM CY/bU KaCCallMOHHOTO CyAa OOIIeil FOpHCAMKLIUH, JToJKHOCTHOE Jmino OOmectBa (najiee
TaK¥XK€ - JOJDKHOCTHOC JII/IHO) IMPU3HAaHO BUHOBHBIM B COBCPHICHUH AIMHWHHCTPATUBHOTO IIPABOHAPYUICHU,
HPeIyCMOTPEHHOT0 YacTbio 7 cTath 7.32 KoAlIl PD, u noaBeprayTo aJMUHUCTPATHBHOMY HaKa3aHUIO.

Cynpst BepxoBroro Cypma, u3yyuB Marepuaibl jgena 00 aJAMUHUCTPATUBHOM IPaBOHAPYIIEHUH W
JOBOIbI KAITOOBI 3alllUTHUKA, IPpUIICT K CJICAYIOIIHUM BbIBOJAaM.

B coorBerctBun ¢ 4YacTteto 7 cTtatb 7.32 KoAIl P® pelictBus (Oe3zneiicTBHE), IOBICKIIIME
HEHCIIOTHEHUE 00s13aTebCTB, MPEIyCMOTPCHHBIX KOHTPAKTOM Ha IMOCTAaBKY TOBApOB, BBHIMOJHEHHE PadoOT,
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OKa3zaHWe YCIyT s HYXKJ 3aKa3duKOB, C MPUYMHEHHEM CYIIECTBEHHOTO Bpela OXpaHAEMbIM 3aKOHOM
WHTEpecaM oO0ImecTBa W TOCYIapCcTBa, €CIM Takwe JeHCTBUS (Oe3meiicTBHE) HE BIEKYT YTOJOBHOM
OTBETCTBEHHOCTH, BJIEKYT Ha3HAYEHNE aIMUHUCTPATUBHOTO HAKA3aHU.

22 ampens 2021 1. MexAay aaMUHHUCTpAIe MYHUIIUNAIBLHOTO paiioHa W OOIIECTBOM B IHIE €ro
JOJDKHOCTHOTO JIMIA 3aKJIIYEH MYyHHLIUNAIbHBI KOHTPAaKT Ha BBINOJHEHHE CTPOUTEIbHO-MOHTAXKHBIX,
IIyCKOHAJa0YHbIX PabOT, MOCTaBKy OOOPYZOBaHMS, HEPA3PHIBHO CBA3aHHOIO C IPOM3BOACTBOM pPadOT MO
($U3KYIBTYPHO-0310pOBUTEIEHOMY 00BekTy. LleHa koHTpakTa - 366 976 159 py0., KajleHZapHbBII CpOK
OKOHYaHMs paboT - 1 centsops 2022 .

B xone mposepku, npoBeneHHOM B oTHomeHun OOmiectBa 15 ceHtsOps 2022 T., YCTaHOBJICHO, YTO
paboThl, IpeAyCMOTPEHHBIC YKa3aHHBIM MYHUIUIIAIbHBIM KOHTPAKTOM, B YCTaHOBJICHHBI UM CPOK B MOJHOM
0o0beMe He BBITIOJTHEHBI, 00BEKT K BBOAY B SKCIUTyaTalllIO HE TOTOB, HE ClIaH.

[Ipu >TOM nOMONMHUTENBHBIM cornameHneM oT 29 aBrycra 2022 r. B MyHUIUTANBHBIN KOHTPAKT OT 22
anpenst 2021 T. BHECEHBI CYIIECTBEHHbIC U3MEHEHHSI B €r0 YCIIOBHS B YaCTH CPOKa OKOHYaHHUs pabot - mo 15
HOs10ps1 2022 T.

JlaHHble OOCTOSITENBCTBA IOCIYXKMIM OCHOBAHHUEM [UIl BBIHECEHHUS INPOKYpPOPOM B OTHOIIEHUH
JOJDKHOCTHOTO JIMIA IIOCTAHOBJIEHUSI O BO30YXXIEHHH Jnena 00 aAMUHHCTPAaTUBHOM IIPaBOHApYILICHHUHU,
MPeayCMOTPEHHOM YacTbio 7 ctatbu 7.32 KoAIl P®, u npuBiieyeHus €ro MOCTAaHOBICHUEM MUPOBOTO CYIbH
K aIMUHHCTPATUBHON OTBETCTBEHHOCTH 110 HA3BaHHOM HOpPME.

[Ipu3HaBas JOKHOCTHOE JIMLO BHHOBHBIM B COBEPILEHHH BMEHEHHOTO HPOTHUBOIPABHOTO JCSHHUS,
MHUPOBOH CyAbS HCXONWJI M3 TOro, YTO OHO HE OO0ECNeYmsio BBINOJHEHHE pPadoT, MPeryCMOTPEHHBIX
MYHULUNATBHBIM KOHTPAakTOM OT 22 ampens 2021 r., B yCTaHOBJICHHBIH 3TUM KOHTPAKTOM CpPoK (1 ceHTsI0ps
2022 r.), B moaHOM 0OBEMe, YTO IMOBIEKIO MPUYMHEHHE CYHIECTBEHHOTO BpEAa OXpaHIEMbIM 3aKOHOM
UHTEepecaM OOIEeCTBa U TOCYJapCTBa, BBHIPA3UBILEIOCs B CPhIBE Mepeadd 37aHusi CIIOPTUBHOTO YUPEKICHUS
3aKa34MKy, 3aJEpKKe €ro JajbHEeHIIero MCIOoJIb30BaHUS IO IIeJIEBOMY Ha3HAu€HUIO, HapyLIEHWH IIpaB
HEOTIPEIETICHHOTO KpyTa JIUI] Ha JOCTYIMHOCTh OOBEKTOB CIIOPTa, B TOM YHCJE Ha CEIbCKUX TEPPUTOPHUAX U B
CCNIbCKHMX arjioMepalusix B paMKax rOCyJapCTBEHHOW nporpammbl Pocculickoit denepanuu "Pasputne
(hM3uIecKoi KyIbTYphI B CIIOPTa", YTBEPKACHHOM NOCTaHOBIeHNeM IlpasutenscTBa Poccutickoit @eneparuu
ot 30 cents0ps 2021 1. N 1661.

IIpu sTOM MHUPOBOH CyZps NpHIIET K BBIBOJAM O TOM, YTO OOBEKTHUBHBIX INaHHBIX, O€3yCIOBHO
YKa3bIBAIOIIMX HA TO, YTO HEUCIIOJHEHHE YCIOBUM MYHHMLMIAIBHOTO KOHTpakTa oT 22 ampens 2021 r.
JOMYUICHO TMOAPSIIYMKOM II0 HE3aBUCSIIUM OT HEro OOCTOATENbCTBAM (BOCHHBIC IEHCTBHUS, CTUXUITHBIC
0encTBUs U Ap.), BCIEACTBUE KOTOPBIX OYEBHIHA HEBO3MOXKHOCTH MCIOJIHEHHSI KOHTPAKTa B YCTaHOBIICHHBIH
CPOK, HE YCTaHOBJIEHO, B CBA3M C 4eM 3akitodeHue 29 asrycra 2022 r. IONONHUTENBHOTO COTJIALICHUS K
MYHHMIMIIATBHOMY KOHTpPakTy oT 22 ampens 2021 r. o mpoJjIeHUH CPOKOB €ro MCIOJIHEHHS NPOTUBOPEUUT
OCHOBHBIM IPUHIIMIIAM KOHTPAKTHOM CUCTEMBI B c(hepe 3aKyTOK.

C naHHBIMH BBIBOZAAMH MUPOBOTO CYAbH COTJIACHIIMCH BBIIIECTOSIINE CYIeOHbIC MHCTAHIINH.

Mexay TeM W3JI0XKEHHbIE B O0XKAIyeMbIX CyNeOHBIX aKTaxX BBIBOJBI MPH3HAHBI MPEKICBPEMEHHBIMU
BBHJY CIIETYIOIIETO.

Hcxonst u3 cmeicia ctaten 432, 766 T'K P® ycnoBue 0 Cpokax BBIIOJHEHHS pa0OT SBJSETCS
CYLIECTBEHHBIM YCIOBHEM I'OCYAAPCTBEHHOI'O MM MYHHUIMIIAJIBHOTO KOHTPAKTA.

K oTHOmIEHUsIM 110 TOCYIapCTBEHHBIM MM MyHHLIMNAIBHBIM KOHTPAKTaM Ha BBIIOJIHEHHUE TOAPSIHBIX
paboT A7 TOCYHAapCTBEHHBIX MM MYHULMIANBHBIX HYXJ B YacTH, HE YpEeryJUpOBaHHONW Ha3BaHHBIM
KOJICKCOM, TIPUMEHSIETCS 3aKOH O TMOAPSax Ul TOCYJapCTBEHHBIX WIIM MYHHUIMIIAIBHBIX HYX1 (CTaTbs 768
'K PD).

B cuny nonoxenuit Yactu 2 crtatbn 34, yactn 1 craten 95 denepanbHOro 3akoHa OT 5 ampens
2013 r. N 44-03 (uutupyemble Janee HOPMBI NPUBEAECHBI B pPENAKLUH, JEHCTBOBABIIEH Ha MOMEHT
BO3HHKHOBEHHUSI OOCTOSITEIBCTB, IMOCITYXHMBIIMX OCHOBaHHEM JJIsi TPHUBJICUYEHHUS ODKHOCTHOTO IHIA K
aJMMHHCTPAaTUBHOW OTBETCTBEHHOCTH) MpPH 3aKIIOYEHWH M MCIOJHEHWU KOHTPAaKTa U3MEHEHHUE €ro yCIOBHIA,
KaK MPaBUIIO, HE JOMyCKAaeTCs.

B cootBercTBHH ¢ YacThbio 65' ctatbn 112 denepanbHoro 3akoHa ot 5 ampens 2013 r. N 44-D3,
BBesienHoi PefeparbHbiM 3akoHOM ot 8 mapta 2022 1. N 46-®3 "O BHeceHHM W3MEHEHWH B OTAEIBHBIE
3aKOHOJATENbHBIC akThl Poccuiickoit @enepanun” (manee - @eaepanpHbi 3aK0H 0T 8 MapTta 2022 r. N 46-D3),
[0 COTJIAIIEHUIO CTOPOH JOMYCKAaeTCS M3MEHEHHE CYIIECTBEHHBIX YCJIOBHH KOHTpAKTa, 3aKJIFOUEHHOro a0 1
ssaBaps 2023 T., eCiaM MPH HCHOJHEHWH TAKOTO KOHTpPAKTa BO3HUKIIM HE3aBHUCSIINE OT CTOPOH KOHTPAKTa
00CTOATENhCTBA, BIEKYIIHE HEBO3MOXKHOCTh €ro ucmonHeHus. [IpemrycMoTpeHHOE JaHHOH 4acThi0 M3MEHEHNE

o ~ 43
OCYILIECTBIISIETCS C COOIIOICHNEM ToNoxennii YacTen 1°-1° ctatbn 95 denepanbHOro 3akoHa OT 5 anpens
2013 1. N 44-®3 mna ocHoBanmu pemenus IlpaButenbctBa Poccmiickoit demepariiy, BBICIIETO
WCTIONHUTENFHOTO OpraHa TOCyJIapcTBEHHOW Biacthu cyOwpekTa Poccuiickorr @Denmepannu, MeCTHOH
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aJIMUHHCTPAllMA TIPU OCYIICCTBICHHM 3aKyNmKd Uil (elepalbHBIX HYXA, HYXI cyObekra Poccuiickoit
®denepany, MyHUIUIIAIBHBIX HYK]] COOTBETCTBEHHO.

IIpu stom nyHkToM 11 vactu 1 ctaten 18 denepansHoro 3akoHa ot 8 mapra 2022 r. N 46-03
3akperuieHo, 4yto IIpaButenbctBo Poccuiickoit @epepauuu B 2022 romy BOpaBe NPUHUMATh PELICHHUS,
MpeoyCMaTpUBAOLINE YCTAHOBJICHME TIOpAOKAa W  CIy4aeB HW3MCHEHHUS CYLIECTBEHHBIX  YCIOBHM
rOCYJapCTBEHHBIX M MYHHULUNAJIbHBIX KOHTPAKTOB, NMPEIMETOM KOTODBIX SIBISICTCS BBIOJIHEHHE DPAa0OT IO
CTPOUTENBCTBY, PEKOHCTPYKLHUH, KAaIUTAILHOMY PEMOHTY, CHOCY OOBEKTa KallUTaJbHOTO CTPOMTENILCTBA,
MpoBeeHHE PadOT MO COXPAaHEHUIO OOBEKTOB KYJIBTYPHOTO HACIEANUSI.

B cooTBeTcTBHU ¢ naHHOW HOpMOI NocTaHoBreHneM IlpaButensctBa Poccuiickoit @enepanuu ot 16
anpenst 2022 r. N 680 ycTaHOBJIEHBI IOPSIOK U CIIy4ayd U3MEHEHUS CYIIECTBEHHBIX YCIOBUN rOCy1apCTBEHHBIX
U MYHHIUTNAJbHBIX KOHTPAKTOB, MPEAMETOM KOTOPBIX SBISETCS BBINOJIHEHHE PaOOT 1O CTPOUTEIHCTBY,
PEKOHCTPYKIINH, KalIUTaIbHOMY PEMOHTY, CHOCY OOBEKTa KallTaJIbHOTO CTPOUTENBCTBA, IPOBEICHHE Pa0OT T10
COXPaHEHHUIO OOBEKTOB KYJIbTyPHOTO HACIIEIHS.

Tak, nonoxkeHussMu nNoAnyHKTa "a" nyHkta 1 mnocranosienus IlpaButenbctBa Poccuiickoit
Oeneparun ot 16 ampenst 2022 r. N 680 ompeneneHo, YTO TPH BO3HUKHOBEHHWH B XOJI€ HCIOJTHEHUS
rOCYJapCTBEHHBIX M MYHHULUIAJIbHBIX KOHTPAKTOB, IPEIMETOM KOTODBIX SIBISCTCS BBIIOJIHEHHE DPAa0OT 110
CTPOUTENBCTBY, PEKOHCTPYKLHUH, KAaIHTAIbHOMY PEMOHTY, CHOCY OOBEKTa KallUTaJbHOTO CTPOMTENILCTBA,
MpoBeeHHE PadOT MO COXPAHEHUIO OOBEKTOB KYJIBTYPHOTO HACIIEAWS, HE3aBUCSIIMX OT CTOPOH KOHTpaKTa
0OCTOSITENBCTB, BIEKYIIMX HEBO3MOXKHOCTb €ro HcmojHeHus, B 2022 romy HOMyCKarOTCs M3MEHEHHs TaKuX
CYLIECTBEHHBIX yCJIOBUI KOHTPAKTa, KaK M3MEHEHHE (IPOJJIEHUE) CPOKA UCTIONHEHHS KOHTPAKTa, B TOM YHCIIe
B CBSI3U C HEOOXOJIMMOCTHIO BHECEHHSI M3MEHEHUI B MPOEKTHYIO JOKYMEHTALHWIO, BKIIIOYas KOHTPAKT, CPOK
HCTIOIHEHHSI KOTOPOTO B COOTBETCTBHHU ¢ ToNokeHussMu PefjeparnbHOro 3akoHa "O KOHTPaKTHOW CHCTEME B
cdepe 3aKyImmoK TOBapoOB, pabOT, YCIYyT AJs oOecreueHns: TOCYAapCTBEHHBIX U MYHHUIMMIAIBLHBIX HYKA'" paHee
M3MEHSIICS.

AHanornyHasi BO3MOXXHOCTh HW3MEHEHHsS CTOPOHAMH TOCYJapCTBEHHOTO KOHTPaKTa, KOHTPAKTa,
JIOTOBOpa Ha 3aKylKy TOBapoB, paboT, ycmyr mans oOecmedeHHs HYXKI COOTBETCTBYIOIIETO CyObeKTa
Poccutickoit @eneparuu, 3akmoueHHBIX 10 1 ssaBaps 2023 T., CYMIECTBEHHBIX €r0 YCIOBHH, B YMCIIE KOTOPHIX
LIEHa KOHTPAKTa U CPOKH BBINOJIHEHUS PA0OTHI, OKAa3aHUsI YCIYT, B CIIy4ae BOSHUKHOBEHUS IIPH UX UCIOJIHEHUH
HE3aBUCALIMX OT CTOPOH  OOCTOSATENBCTB, BJIEKYIIMX HEBO3MOXXHOCTh  HCIIOJHEHUS  YKa3aHHBIX
rOCYJapCTBEHHOI'O KOHTPAKTa, KOHTPAKTa, JOTOBOPA, 3aKpEIJIeHa IMOCTAaHOBJIEHUEM IPABUTENbCTBA CYyOBEKTa
Poccuiickoii ®enepaunu, KOTOPBIM TakXKe YTBEPXKICH MOPSIIOK HM3MEHEHHS CYLICCTBEHHBIX YCIOBHM
MIEPEYUCIIEHHBIX KOHTPAKTOB.

C MomeHTa BO30YXIEHHS Aeia 00 aJMHHUCTPATUBHOM MPaBOHAPYLIEHUH 3alUTHUK IOHKHOCTHOTO
JHLa TOCTEeN0BATEIIFHO YTBEPKII 00 OTCYTCTBHM COOBITUS aJMHHHUCTPATUBHOTO TpPaBOHAPYLICHUS,
MOCKOJIBKY CPOK MCIOJIHEHHS] MYHUIMIAIBHOTO KOHTpakTa oT 22 ampenst 2021 T. B cBSI3H ¢ HEOOXOIUMOCTHIO
BHECEHUS] U3MEHEHUH B MIPOEKTHYIO JOKYMEHTALMIO ObLT MpoieH mo 15 HosOps 2022 r. cTopoHaMu JaHHOTO

KOHTpaKTa JOMOJHUTEIBHBIM coryameHueM oT 29 asrycta 2022 1. B COOTBETCTBHH C YaCTblO 65
ctaten 112 denepanbhoro 3akoHa ot 5 ampens 2013 r. N 44-@®3, noctaHoBneHvem IlpaBurenscTBa
Poccuiickoit ®enepanm ot 16 ampens 2022 1. N 680 W mNOCTaHOBIIEHHEM IPABHUTEILCTBA CYOBEKTa
Poccutickoit ®@enepanuu, MPEAOCTABIMIONIMMU CTOpOHAM 3akimiodeHHOro B 2021 romy MyHHUITUTAIBHOTO
KOHTpaKTa TpaBO TPW HWCIIOJHEHWH KOHTPAaKTa BHOCHUTh HM3MEHEHHS TaKOTO CYIIECTBEHHOTO YCIIOBHSA
KOHTPAaKTa, Kak H3MEHEHHE (IpPOUIEHHE) CpOKAa HCIIOJIHEHWA KOHTPAaKTa, B TOM 4YHCIE B CBSI3U C
HEOOXOIMMOCTHIO BHECEHHSI M3MEHEHUH B MPOCKTHYIO JOKYMEHTALUIO, YTO MMEJIO0 MECTO B pacCMaTpUBACMOM
ciydae.

OTKIJIOHAS AaHHBIE NOBOJABI, MHPOBOHM CyIbsl yKa3zaJ Ha TO, YTO Ha MOMEHT 3aKJIOUEHHs KOHTPAaKTa
MOJPAIYUK, COTTIAIIasich MPU 3aKII0UYEHIUH MYHULUNATBHOTO KOHTPAKTa C YCTAHOBJICHHBIMH B HEM YCIIOBHSAMM,
00s513aH OBUT MPOAaHAM3UPOBATh XapaKTep MpeanojaracMblx padoT, BOZMOXKHBIE PHCKHU, BIEKYILIHE JUIS HETO
MIPaBOBBIE MOCIEACTBHS, a TAKXKE COPa3MEPHOCTh 00beMa paboT U CPOKOB, OTBEACHHBIX U MX BBHIIOJHEHUS,
Ha/JIeKaIUM 00pa3oM OpraHHW30BBIBATh M 00ECIEUMBATh CBOCBPEMEHHOE M KaueCTBEHHOE PEIICHHUE 3a/1ad H
BBINIOJTHEHUE (PYHKIMH, cOBepIIATh ApyTHe ACUCTBHS, HAIIPAaBICHHBIC HAa COOIOACHUE YCTAaHOBIEHHOTO CPOKa
BBITOJTHEHUSI MYHUIIUTIAIBHOTO KOHTPAKTA.

Bwmecre ¢ Tem Takoil BBIBOJ ClIeaH MUPOBBIM Cy/Abel 0e3 yueTa n3MeHeHuH, BHeCeHHBIX B 2022 roay B
3aKOHO/IaTENbCTBO O KOHTPAKTHOW CHCTEME IEepPEYMCICHHBIMH BHIIIIE HOPMaMH, B CHIy KOTOPBIX U3MEHEHHE
CYLIECTBCHHBIX yCJIOBUH KOHTPAKTa I10 COIVIAIIEHUIO CTOPOH AOILYCTHMO (B TOM YMCJIE B HACTOSILEE BPEMs) B
cilyyae COOJIONEHHsSI COBOKYIHOCTU OIpPENCNICHHbIX IAaHHBIMH IIPAaBOBHIMH HOpPMaMu YCJIOBHH, a Takxe
Haxo[sIIMXCA B MaTepHajax [ejla MMCbMEHHBIX NPEAIoKEeHUH NOApsAAYNKa B aIpec 3aKa3unka 00 M3MEHEHUH
CYLIECTBEHHBIX YCJIOBHH KOHTPAKTa ¢ IPHIOKECHUEM JOKYMEHTOB, 0OOCHOBBIBAIOIINX TaKO€ MPEAJIOKEHUE, a
TaKXe C yKa3aHHUEM KOHKPETHBIX YCIOBUH KOHTPAKTA, HOJIEKAIINX H3MEHEHUIO.

Kpome toro, cornacHo nHGOpMaMOHHOMY HCEMY TJIaBbl aIMUHUACTPAIlMM MyHHIUNIAIBFHOTO paiioHa B
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anpec ObmecTBa TMMHUTHL GUHAHCUpOBaHUs B pasMepe 13 644 971,88 py0. 1o MyHUIUIIATEHOMY KOHTPAKTY OT
22 anpens 2021 r. mepenecens! Ha 2023 rog.

JlaHHBIE OOCTOSITENBCTBA U AOBOJBI 3AIIMTHUKA TAKXKE HE MOJIYUYMIM HaJIeKaIleld IPaBOBOIl OLEHKU
CybsIMU PalOHHOTO CyZa U KaCCALMOHHON UHCTAHLIMH.

B xone npousBoxcTBa 1o xeny 00 afMHUHUCTPATHBHOM MPaBOHAPYLICHUH BCE IOPUANYECKU 3HAYMMBIC
o0cTosITeNbCTBA, HEOOXOAWMBIE MM NPAaBHIBHOTO pa3pelieHHs Jena, BO30YXKISCHHOTO B OTHOIICHUH
JOJDKHOCTHOTO JIMIA, B HapylieHue TpeboBanuii ctaten 24.1 u 26.1 KoAIl P® He ycTaHOBIICHBI, B CBS3HU C
YeM IIOCTaHOBJICHHE MHUPOBOIO CYyIbHM, pELIEHHE CYIObH paHOHHOTO cyna W TOCTaHOBMEHWE CyIbH
KacCalMOHHOTO CyAa oOwLIel IOpUCIMKINK, BHIHECEHHBIE B OTHOIIEHHU €r0 MO AeTy 00 aJIMHHHUCTPATHBHOM
NpaBOHAPYIICHHUH, TPEIYCMOTPEHHOM YacTbto 7 crtatbh 7.32 KoAIl P®, oTMeHeHbI, 1e/I0 BO3BpAILCHO Ha
HOBO€ PacCMOTPEHHE MUPOBOMY CYJbE.

lNoctaHoBneHne N 49-AJ123-15-K6

37. Ona peweHMA Bonpoca O Hanuuum B AenUcTBUsIX (6e3nencTBMM) MHOCTPAHHOrO
rpaxaaHvHa, nuua 6e3 rpaxaaHcTBa cocTaBa agMUMHUCTPATMBHOrO MpaBOHapyLIeHUS,
BblpaXkaroleroca B YKIOHeHUM OT Bble3gaa u3 Poccuinckon ®Pepepauum no uUCTEYEHUU
onpeaenieHHOro cpoka npebbiBaHUA, HEOOXOAUMO YCTaHOBUTb, MMEKOTCA JIM 3aKOHHbIe
OCHOBaHMA AN BPEMEHHOro NpoXxuBaHus (NpebbiBaHMA) MHOCTPAHHOIrO rpaxpaHwuHa, nuua
6e3 rpaxpaHcTBa Ha Tepputopumn Poccuickon Peaepaumm Ha onpeneneHHyr party, B TOM
yucne € y4etoMm AEUCTBUS BPEMEHHbIX Mep MO yperynvpoBaHUIO NPaBOBOro MofoXeHus
MHOCTpPaHHbIX rpaxgaH u nuy 6e3 rpaxgaHcTtBa B Poccuuckon ®depepauuum B nepuos
npeogoneHusi MNOCnNeaAcTBMA  pacnpoCcTpaHEHUA HOBOM  KOPOHaBUPYCHOM  UHdeKuUu
(COVID-19).

[locTaHoBNEHMEM cylbu pallOHHOrO Cyla, OCTaBJICHHBIM 0€3 HW3MEHEHHS IOCTAHOBJICHHEM CYIbH
KaCCaIMOHHOTO CyAa OOINeH IOPUCAMKITNHU, TpaxaaHnuH Pecrmyonmukm Y30ekuctan C. mpu3HaH BUHOBHEIM B

COBEpIICHHH aJIMHHUCTPATHBHOTO MPABOHAPYIICHHS, NPeIyCMOTPeHHoro YacTbio 3' ctathy 18.8 KoAIl
PO.

Cynesi Bepxoaoro Cyna, W3ydyuB MaTepHaibl Jefla 00 aJMHUHHUCTPATHBHOM IIPAaBOHAPYIICHUU U
JOBOBI ka00b! 3amuTHUKA C. - X., IPUIIEN K CIIETYIONINM BBIBOAAM.

YacTblo 1' ctatbn 18.8 KoAIl P® (uurupyeMble HOPMBI IPUBEICHBI B PEAKIMH, JeiCTBOBABIICI

HA MOMEHT BO3HHKHOBEHHS OOCTOSITENBCTB, TMOCTYXKUBIIUX OCHOBaHWeM isi mnpuBiedeHus C. K
aJIMUHHUCTPATHBHON OTBETCTBEHHOCTH) YCTAHOBJICHA AJIMUHHCTPATHBHAs OTBETCTBEHHOCTh 32 HApyIICHHUE
WHOCTPAHHBIM TPKIAaHUHOM WIIH JINIIOM O€3 TpakIaHCTBA peXuMa MpeObIBanms (TposKuBaHusA) B Poccuiickoi
Odenepanuy, BBIpa3HMBIICECSs B OTCYTCTBHU JOKYMEHTOB, TOATBEPXKAAIONIMX MPaBO Ha MNpeObIBaHHE
(npoxwuBanue) B Poccuiickoit denepaiuu, Win B ciiydae yTpaThl TAKHX JOKYMEHTOB B HEMOZA4e 3asBICHUS 00
WX yTpaTe B COOTBETCTBYIOIIMK OpraH Ju00 B YKIIOHEHUU OT Bhie3a u3 Poccuiickoii denepanum mo UCTeUeHUH
OTIPEJENICHHOTO CPOKa MpeOBIBAaHUSA, €CIH ATH JACHCTBHS HE COAEP)KAT MPHU3HAKOB YTOJOBHO HAKa3yeMOTo
JesTHUSI.

B cootBercTBHE ¢ 4acTbio 3' cTatbn 18.8 KoAIl PD mapymenue, npemycMOTpeHHOE HacThio 1'
Ha3BaHHOH cTaTbu, COBEpIICHHOE B ropoze (eaepaibHoro 3naueHus Mockse mnn Cankr-IlerepOypre nmbo B
MockoBckoi niam JIeHHMHIpaJCcKoil 00nacTH, BiICUET HAJIOKEHHE aJMHHUCTPATUBHOIO mITpada B pazMepe OT
SATH THICSY A0 CEMU THICAY PyOJiel ¢ aIMUHUCTPATUBHBIM BBIABOPEHUEM 3a mpenenbl Poccuiickoit dexepanui.

B cooterctBuu ¢ NyHKTamu 1 u 2 ctaten 5 @enepanbaoro 3akoHa ot 25 utonst 2002 r. N 115-03 "O
MIPaBOBOM TIOJIO’KEHUU MHOCTPAHHBIX TpakaaH B Poccuiickoit deneparun’ (nanee - GenepanbHbIi 3aKOH OT 25
mionss 2002 r. N 115-®3) cpox BpemeHHoro mpeOwsiBanus B Poccmiickoit denepanuy HHOCTPAHHOTO
rpaxmaHuHa, npuokBIIero B Poccuiickyio ®denepanyio B Mopsake, He TPEOYyIOImeM NOTyYeHHsI BU3bI, HE MOXKET
MPEBBIIATE JEBAHOCTO CYTOK CYMMapHO B TEUEHHE KaXKIOTrO IEpPHOJa B CTO BOCEMBIECAT CYTOK, 3a
HCKIIIOYEHHEM CIIy4aeB, MPENyCMOTPEHHBIX JaHHBIM DenepanbHbIM 3aKOHOM, a TAKXKE B CIydae, €CIId TaKOW
CPOK HE NpOIJIeH B COOTBeTCTBUU C¢ DenepanbHbM 3aKOHOM oT 25 utons 2002 r. N 115-®3. Ilpu stom
HENpEepHIBHBIA CPOK BpeMeHHoro mnpeObiBaHus B Poccuiickoit denepaunu yka3aHHOTO HHOCTPAHHOTO
rpa)<JJaHuHa HEe MOJKET MPEBBINIATH JEBSIHOCTO CYTOK.

Bpemenno npeOriBatommii B Poccuiickoit denepannn HHOCTPAaHHBIN TpaskIaHUH 00s3aH BBIEXATh U3
Poccuiickoii @enepanuu Mo UCTEUSHUN CPOKa ACHCTBHS €r0 BU3bI MM HHOTO CPOKa BPEMEHHOTO IpeObIBaHus,
ycTaHoBieHHOTO DenepanbHbiM 3akOHOM OT 25 mrons 2002 r. N 115-®3 unn MeXIyHapOIHBIM JTOTOBOPOM
Poccuiickoii @enepanuu, 3a UCKIIOUYEHUEM CIIy4aeB, KOrJa Ha JEHb HCTEYEHUA YKa3aHHBIX CPOKOB €MY
NPOJUIEH CPOK JICHCTBUS BU3Bl WIIM HHOW CPOK BPEMEHHOTO MPEeOBIBAHMS, JIN0O eMy BbIJaHa HOBas BH3a, JIN0O Yy
Hero (B OTHOIICHWH €r0) MPUHATHI 3asBICHNE U WHBIE IOKYMEHTHI, HEOOXOIMMBIE JJIS ITOJTydYEHHUS pa3pelieHns
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

Ha BPEMEHHOE TPOKMBaHUE, TNO0 y HETO MPUHSATO 3asBJIEHUE O BBIAaYe YBEJOMIICHHS O BOZMOXKHOCTH IIpHEMa
B TpaxaaHcTBO Poccuiickoil Pepepald HHOCTPAaHHOIO Tpa)KAaHWHA, NPU3HAHHOIO HOCHUTENIEM PYCCKOIO

S3bIKA B COOTBETCTBHH O CTaThel 33" denepanbroro 3akona ot 31 mas 2002 r. N 62-®3 "O rpaxiaHcTBe

Poccuiickoii denepanuu, WM 3asBICHHE O BbIJAY€ BHJA HA JKUTEILCTBO, JMOO (eaepaibHBIM OpPraHoOM
HCIIOJHUTEIBHON BIIACTH B chepe BHYTPEHHHX JIJ MPUHITO XOAaTaliCTBO paboTOmaTeNs MK 3aKa3yrKa padoT
(ycayr) o TpHUBIEYEHWHM WHOCTPAHHOTO TPaKJaHWHA K TPYAOBOW  NIEATENIBHOCTH B  KadecTBe
BBICOKOKBAJTM(UITMPOBAHHOTO CITEIIHAIMCTA WM 3asBICHHE pa0dOTOmaTeNss WM 3aKazuhka padoT (yciyr) o
MIPOJUIEHUH CpOKa ACWCTBUS pa3penieHus Ha paboTy, BBIIAHHOTO TaKOMY BBICOKOKBAITHU(HUIIMPOBAHHOMY

CIICIIMAIINCTY B COOTBETCTBHH co CTaThel 13” dexepanproro 3akona ot 25 uroms 2002 r. N 115-D3.

16 ntons 2022 r. corpynaukamu MBI Poccun Ob1 BbIsIBIIeH rpaxaanud PecnyOmukn Y36ekucran C.,
npuOBIBIINK Ha Tepputopuio Poccuiickoit ®epepammu 8 mexabps 2019 r. B mopsimke, He TpeOyromem
MOJyYCHHE BU3bI, KOTOPBIA B HapyleHue NMyHKTa 2 ctaTbh 5 deaepanbHoro 3akona ot 25 wronst 2002 r.
N 115-®3 yxnonuncs oT Bble3ga u3 Poccuiickoil @depepanuu MO HCTEYEHHM OINPEACICHHOTO CpOKa
npeObiBanms - 10 8 urons 2021 r.

VYkazaHHbIE OOCTOATENBCTBA TMOCTYXHJIM OCHOBaHMEM il mpuBiedeHus C. K aIMUHHUCTPATHBHOM

OTBETCTBEHHOCTH 1o 4acTu 3' cratbn 18.8 KoAIl P® mocraHoBIeHMEM CymbH paifOHHOTO Cyda, C
BBIBOJIAMU KOTOPOTO COTJIACHIICS CY/Ibsl KACCALIMOHHOTO CY/Ia.

BmMmecre ¢ TeM npu BEIHECEHUH 00KalTyeMbIX CyIeOHBIX aKTOB HE YYTEHO CIEyIoIIee.

JInst perieHns: BOIpoca 0 HAJIMYHMU B JCUCTBUAX JIMLA COCTaBa aJIMHHUCTPATHBHOTO MPABOHAPYILICHHUS,

npeaycMoTperHoro YacTbio 3' crtatby 18.8 KoAlIl PD, HeoOGXOMMMO YCTAHOBHTH, HMEIOTCS JIM 3aKOHHBIE
OCHOBaHUS BPEMEHHOI'O NPOKUBaHUs (MpeObIBaHMs) HHOCTPAHHOTO TpakJaHWHA Ha TeppuTopun Poccuiickoit
®Denepanuu.

[IpoBepke MOANEKUT HaIMYUE y HHOCTPAHHOTO TpakJaHHMHA JTOKYMEHTA, MOJTBEPKIAIOIIEro €ero
npaBo Ha mnpebObiBaHue (mpokuBaHue) B Poccuiickoit ®enepanuu, a TakkKe HaJIMYHe C€aMoOro IIpaBa
MHOCTPAHHOTO TpaKIaHWHA IpeObIBaTh Ha TeppuTopnu Poccuiickoit denepanun Ha ONpeeIeHAYIO 1aTy.

CornacHo MarepuanaMm jeia TpaxgaHuH PecmyOmukn Y30ekucran C. mpuObUT Ha TEPPUTOPHUIO
Poccutickoit @eneparuu 8 nexadps 2019 1. B mopsinke, He TPeOYIOMEM TOTyYCHUS BU3BI.

MognyHkTom "a" nyHkTa 1 Ykasa IIpesunenra Poccuiickoit deneparuu ot 15 urons 2021 r. N 364 "O
BPEMEHHBIX Mepax II0 YperyJUpOBaHHIO IIPAaBOBOTO IOJOXKEHUS WHOCTPAHHBIX TIpaxzaH W Jul 0Oe3
rpaxxgaHcTBa B Poccuiickoil ®denepauuu B NEpUON IPEOJOJEHUS MNOCIEACTBUN PaclpOCTPaHEHUsT HOBOU
koponaBupycHoil nadexuun (COVID-19)" (nanee - Yka3 llpesunenta Poccuiickoit @enepanuu ot 15 uroHs
2021 1. N 364) npuocranosneno c¢ 16 utons 2021 r. go ucrtedenuss 90 CyTOK ¢ AaThl CHATHS BBEICHHBIX
Poccuiickoii ®enepanueld BpEeMEHHBIX OrpaHMYEHWH HA TPAaHCIOPTHOE COOOLIEHWE C WHOCTPAaHHBIM
roCyJapCTBOM TEUEHHE CPOKOB BpeMeHHOTO npeObiBaHus B Poccuiickoit denepanny HHOCTPAaHHBIX TPaXKIaH U
il 0e3 TpaXIaHCTBa, Haxozsmuxcs B Poccuiickoii denepani M MMEIONIUX TPaXJTaHCTBO HHOCTPAHHOTO
rocyJapcrBa OO BUJA Ha J>KUTENBCTBO WM HMHOW JOKYMEHT, IOJITBEPKIAIOIIMN MpaBO Ha TOCTOSHHOE
MIPOXXMBAHKUE HA €r0 TEPPUTOPUH, CPOKOB, Ha KOTOPBIE TaKME MHOCTPAaHHBIE TpaXkaaHe U Jinia 6e3 rpakaaHcTBa
[IOCTABJICHBl Ha YYeT 10 MECTy NpeOBIBaHUS, a TAaK)KE CPOKOB JIEHCTBHS BH3BI W MHIPALMOHHON KapThl C
IIPOCTABJICHHBIMH B HEHl OTMETKaMH, BBIAAHHBIX TUM HHOCTPAHHBIM IPaXKIaHaM U JunaMm 0e3 Ipa’kAaHCTBa.

B cootBercTBUU ¢ MYHKTOM 6 Ykasa Ilpe3unenra Poccuiickoit deneparuu ot 15 urons 2021 r. N 364
IepeueHb WHOCTPAHHBIX TOCYJAapCTB, B OTHOIIEHWH KOTOPBIX CHATHI BBeIeHHbIE Poccmiickont denepanueit
BpEMEHHbIE OIPaHWYCHHUSI Ha TPAHCIOPTHOE COOOIIEHHE (C yKa3aHMEM JaThl CHATHS TaKUX OTPaHHMUYCHMN),
yrBepxaaercs [IpasutensctBom Poccuiickoit ®enepanun.

PacnopsibkeHnem IlpasutensctBa Poccuiickoit deneparmu ot 20 mast 2022 r. N 1253-p yTBepxkaeH
rnepeyeHb MHOCTPaHHBIX I'OCYAapCTB, B OTHOIIEHWH KOTOPBIX CHATHI BBeAeHHBbIe Poccuiickoit deneparmeit
BpEMEHHbIC OTPaHUYEHHS Ha TPAHCIIOPTHOE COOOIICHHE.

PecnyOnvka Y30ekucTaH B JaHHOM TIEpEYHE HE YKa3aHa.

[lpu »sToM moNOXKEeHUsIMH MYHKTA 2 Ha3BaHHOTO pacropsbkeHust [IpaButenbcTBa Poccuiickoit
Qenepany YCTAaHOBJICHO, YTO JATOW CHATUS BpPEMEHHBIX OTPAHWYCHWH Ha TPAHCIOPTHOE COOOIIEHHE C
WHOCTPaHHBIM TOCYAapCTBOM SIBIISICTCS JlaTa €ro BKJIIOUCHHS B NEpeueHb, YTBEPXKICHHBIA MYHKTOM 1 3TOTO
pacropsKEHUsL.

CormacHo MYHKTY 3 yKa3aHHOTO pacIOpsDKEHHUS, BBEICHHOMY pacropshkeHvem IlpaBurenbcTBa
Poccwiickoit @eneparmu ot 5 cenTsiops 2022 r. N 2537-p, maroil CHATHS OTpaHWYEHUH Ha TPAHCIIOPTHOE
cooOmenue ¢ PecryOimkoii Y30ekucTaH, He BKIIOYEHHON B Ha3BaHHBIN I1E€PEUEHb, SIBISETCS AaTa BCTYIUICHUS
B cuty akta IlpaBurenscrBa Poccuiickoit denepanuy o NpU3HAHMN yTPAaTUBIIMM cHUy akTa IlpaBurenbcTBa
Poccuiickoii ®Penepanun, yCTaHOBHBLIETO TaKHE OTpaHHYeHHs (B paccMaTpuBaeMoM ciiydae 3To 15 wuions
2022 r. - para, xorga pacrnopsbkeHue IpasutensctBa Poccuiickoit @eneparuu ot 16 maprta 2020 r. N 635-p
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

"O BpeMEHHOM OrpaHMYCHHWU Bbe3na B Poccuiickyto @enepanuio WHOCTPAHHBIX TPaXKAaH H JHI 0e3
TpaXXIaHCTBA ¥ BPEMEHHOM MPHUOCTAHOBIIEHUH O0(OPMIICHHUS M BBIAAYN BU3 M MPHUTJIAMICHUH" YTPATHUIIO CHITY).

Taxum 00pa3om, B CHITy TTOJIOKEHUI MTPUBEIEHHBIX aKTOB TEUEHHE CPOKa BpeMeHHOTo mpedpBanms C.
Ha TeppuTopun Poccuiickoit ®denmepariu ObBUIO NPUOCTAHOBIEHO W HAa MOMEHT €ro IPHUBJICUYCHHUA K
aJIMHHHCTPAaTUBHOW OTBETCTBEHHOCTH 3a YKIIOHEHWE OT Bble3na u3 Poccuiickoit demepannu Mo HCTEYCHUU
orpesieNIeHHOTO cpoka mpebObBanus (8 wrons 2021 r.) cpok BpemeHHOTo mpeObiBaHuS C. Ha TEPPUTOPUU
Poccuiickoit @enepanuu HE UCTEK.

OpHako cynamu BOTIpOC O TOM, MoAmnaaaeT au npedsiBanue C. Ha Tepputopun Poccuiickoit @enepanmn
o Aeticteue Ykasa Ilpesunenta Poccuiickoit @eneparuu ot 15 urons 2021 r. N 364, BcecTOpoHHE, TIOJHO U
00BEKTUBHO HE HccieqoBaics. B xoae mpous3BoacTBa MO Aeny 00 aMUHHCTPAaTHBHOM NPaBOHAPYLICHUU BCE
IOPUINYECKH 3HAUYMMBIE OOCTOSATENbCTBA, HEOOXOMMMBIE Ui MPAaBUIBHOTO pa3pelleHrs Jejia, B HapylleHHe
tpeboBanwmii ctaTen 24.1 u 26.1 KoAIl PO He ycTaHOBIICHBI.

IIpm Takux OOCTOSTENBCTBAX COCTOABIIMECS MO JAeTy 00 aJAMUHUCTPATUBHOM IIPABOHAPYIICHHUH
CyJeOHbIE aKThl OTMEHEHBI, TPOU3BOJICTBO IO JeNly TPEeKpalieHO Ha OCHOBaHHM [MyHKTa 6 4actn 1
ctaten 24.5 KoAIl P® B cBA3M ¢ HCTCUYEHHEM CpOKa JaBHOCTH MPHUBICYCHHS K aJIMHHUCTPATHBHON
OTBETCTBEHHOCTH.

lNoctaHoBneHmne N 5-AJ123-53-K2

38. Xanoba (npoTect) Ha onpegerneHMe O BO3BpalleHUM npoTokona o6
agMUHUCTPaATUBHOM MpaBoOHapyLleHUn U ApYyrux matepuanoB Aerna B opraH, JOMKHOCTHOMY
nuuy, KoTopble COCTaBUIN NPOTOKON, NOANEXUT PpacCMOTPEHUIO B cyale N0 MeCTy BbIHECEHUs
Takoro onpeaeneHus ¢ u3BelLleHneM nuua, B OTHOLLEHNN KOTOpOro BeAeTcA NPou3BoACTBO MO
Aeny o6 agMMHUCTPaTUBHOM NpaBoOHapyLIeHUU, 0 BPEMEHU U MeCTe pacCMOTPEHUSI NOAAHHOMN
»)kanobbl (MPUHEeCeHHOro npoTecTa).

JloIKHOCTHOE JTHITO, BBIHECIIEE OIpENEiIeHHe O BO3BPALICHWH IMPOTOKOJAa 00 aAMHHHCTPATHBHOM
MIPaBOHAPYIICHWN M JPYTHX MaTepHajoB Jiejia B OpraH, JOHDKHOCTHOMY JIMITY, KOTOPBIE COCTABMIIA TIPOTOKOJL,
HE HAJIeJICHO MPaBOM Ha O0KAJIIOBaHHE PEIICHUS CYIbH, COCTOSBIIETOCSA MO >Kanobe (IpoTecTy) Ha JaHHOE
OTIpe/ieTICHHE.

[IpokypopoM BEIHECEHO TIOCTaHOBIEHHE O BO30yxkaAeHnn B oTHomennn OOmiectBa jgema 00
aJIMHHUCTPAaTHBHOM TpaBoHapymeHun mo cratbe 7.1 KoAlIl P®, koTopoii ycTaHOBICHA aJMUHHCTPATUBHAS
OTBETCTBEHHOCTH 3a CAMOBOJIBHOE 3aHATHE 3EMEIBHOIO YYacTKa WJIM YacTH 3€MENBHOTO y4acTKa, B TOM UYHUCIIE
WCIIOJBb30BAaHME 3EMENBbHOTO ydYacTKa JIMIIOM, HE MMEIOUUM MPEIyCMOTPEHHBIX 3aKOHOJATEeNbCTBOM
Poccuiickoit @enepanuu npas HA yKa3aHHbIA 36MEJIbHBIN Y4acCTOK.

JlaHHOe TIOCTaHOBJEHME W NPUIIOKEHHbIE K HEMy MaTepHalibl HaIlpaBlIeHbl Ha pPAacCMOTpPEHHE B
Ynpasnenue Pocpeectpa no obnacru.

OmnpenenenueM AODKHOCTHOTO Juna YmpasieHus PocpeecTpa mo o0macTu MOCTaHOBIIEHUE TTPOKYpOpa
0 Bo30yxaeHnu B oTHomennn OOmiecTa Aena 006 aJMHUHACTPATUBHOM IMPAaBOHAPYIICHUH, MTPETyCMOTPEHHOM
ctatben 7.1 KoAIl PO, u npuioxeHHbIE K HEMY MaTepyaibl Ha OCHOBaHUH MYyHKTa 4 Yactu 1 ctaten 29.4
Ha3BaHHOTO KOJIEKCa BO3BPAIICHBI POKYPOPY AJISl YCTPAHEHUS HETOCTATKOB.

PemenneM cynpu TOpOJACKOTO CyJa OMpeelieHHe IOJDKHOCTHOTO jnma YmpasieHus Pocpeectpa mo
o0JacTd o0 BO3BpalllCHUH TIOCTAHOBIEHHUS TIPOKypopa O BO30YXAGHWH [ena 00 aJIMHHUCTPATHBHOM
MIPaBOHAPYIICHUH OTMEHEHO, JIEJI0 HAIPaBJICHO YKa3aHHOMY JOJDKHOCTHOMY JIMITY Ha pACCMOTPEHHE.

Ha 370 pemenne qOKHOCTHBIM JIMIIOM, BBIHECIIUM OIpEeIeHre, IOAaHbI 5Kano0bl B 001acTHOH Cy,
a 3aTeM B KaCCallMOHHBIN CyA OOIIeH FOPUCTUKIIHH.

PelleHnem cyapu 007aCTHOTO Cyda W MOCTAHOBIEHMEM CyabH KacCAallHOHHOTO Cyaa OOmiei
IOPUCAMKIINY PEIICHUE CYAbU TOPOJCKOTO Cy/ia OCTaBIICHO 0e3 M3MECHEHHSL.

JlomKHOCTHOE JIHIIO, BBIHECIIEE OINpeAelieHHe O BO3BpallleHMH IIOCTAaHOBJIEHHUS MPOKypopa o
BO30YXXICHUH Jiena 00 aJMHUHUCTPATUBHOM MpaBOHapylleHnH, odpatuiock B BepxoBublii Cyn ¢ xano0oii, B
KOTOPOH CTaBUIIO BOMIPOC 00 OTMEHE COCTOSBITNXCS CYACOHBIX aKTOB.

Cynpst BepxoBroro Cypma, w3yyuMB MaTepwanbl jgena 00 aJIMUHUCTPATUBHOM NPaBOHAPYIIEHUH W
JIOBOIBI JKaJI00BI, TIPUIIIET K CIIEAYIONINM BEIBOIAM.

[lopsimox momaum >xano0, MpPUHECEHHWS NPOTECTOB Ha TMOCTAHOBIEHHUS (pelleHrs) 1o aenam o0
aJIMUHHUCTPATHBHBIX MPABOHAPYIICHUSIX W TIEPECMOTPa TAKUX MOCTAHOBJICHHH (pElICHNI) YCTAaHOBJIEH [MaBOM
30 KoAII P®.

[lomaua >xamno0, mpuHECEHHE NPOTECTOB HAa HE BCTYNMBIIME B 3aKOHHYIO CHIIy TOCTAHOBJICHHUS H
peuieHuss 1Mo jAenaM 00 aJMUHHCTPATHBHBIX IPABOHAPYIICHHUSX OCYIICCTBISCTCS B COOTBETCTBHH C
nonoxxenusivu ctaten 30.1-30.2, 30.9, 30.10 mazBaHHOIrO KOAEKCA.

KoAll P® 3akperiser WCYEPHBIBAIONINN MEpPeYeHb CIy4yacB, KOTJA JOJKHOCTHBIM JIUI[AM
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AIMUHUCTPATUBHOI'O OpraHa Inpe€aoCTaBJICHO IIpaBO 00>KaJToBaHus CYII66HBIX AKTOB, IMPUHATBIX IO JACITY 00
AIMUHUCTPATUBHOM ITPAaBOHAPYUICHUH.

Takue ciaydan mpemycMorpensl YacTbio 1' ctatey 30.1, yacteio 5 crateu 30.9, yactamm 4, 5
ctaTtbn 30.12 yka3zaHHOTO KOJEKca.

Tak, B cootBercTBHH ¢ YacTbio 1' cTaTbm 30.1 KoAIl PO A0/KHOCTHOE JIHIIO, YHOJIHOMOYEHHOE B
COOTBETCTBHHM €O CTaTbel 28.3 HaHHOTO KOAEKCa COCTAaBJIATH MPOTOKOJI 00 aJIMHHUCTPATUBHOM
[IPaBOHAPYIIIEHUH, BIIpaBe 00)KajoBaTh B BBIMICCTOSIINN Cy/I IOCTAHOBJIEHHUE 10 eIy 00 aIMHUHHCTPATHBHOM
MIPaBOHAPYIIIEHUH, BEIHECEHHOE CYIbEH.

B cuny yactn 5 ctaten 30.9 KoAIl P® m0KHOCTHBIM JIMIIOM, BBIHECIIUM IIOCTAHOBJICHHE TI0 JEIY
00 aIMUHHCTPATHBHOM IPaBOHAPYIICHUH, MOXKET OBITH OOKaJOBaHO peIIeHHEe Cyna I0 >Kaimobe Ha 3TO
MOCTaHOBJICHHE.

Cornacuo 4Yactam 4, 5 ctatbn 30.12 KoAIl P nomkHOCTHOE JIMIIO, BEIHECIIEE ITOCTAHOBIECHHE I10
Jeny 00 aJMUHUCTPATUBHOM MPaBOHAPYIICHUH, BIPABE 00XKaOBATh BCTYIUBINEE B 3aKOHHYIO CHITy PEIICHHUC
MO Pe3yNbTaTaM PacCMOTPEHHS YKAT00bl, MPOTECTA HA OTO MOCTAHOBJICHHUE; JODKHOCTHOE JIUIIO, HAPABHUBIIICE
JICJI0 Ha PaCCMOTPEHHE CyJbe, BIpaBe 00KaIoBaTh BCTYIHBINEE B 3aKOHHYIO CHJIY PEIICHHE MO pe3ybTaTam
paccMOTpeHHusT KajgoObl Ha BBIHECEHHOE CYIbCH IMOCTAHOBJICHHE MO JAedy 00 aJIMHHHCTPATHBHOM
MPaBOHAPYIIECHWH.

Ompenenenue 0 BO3BPAIICHUH POTOKOIA 00 aIMUHUCTPATHBHOM PABOHAPYIIEHUHU (TTOCTAHOBJIEHHUS O
BO30YKIEHHH Jeia 00 aJIMHHHCTPATHBHOM IIPaBOHAPYIIEHHH) MCKIIOYaeT BO3MOKHOCTH JIAbHEHIIETO
IBIDKEHMS Jiela, OHO MOXET ObITh 00KaJOBaHO JIMIIOM, B OTHOIIEHHH KOTOPOTO BEAETCS MPOH3BOJCTBO IIO
Jeny 00 aJIMUHUCTPATHBHOM MPABOHAPYIICHNH, IOTEPIICBIINM, IIOCKOJIBKY 3aTparuBaeT MPaBo YKa3aHHBIX JHI
Ha CyJICOHYIO 3allUTY, a TAKXKE OMPOTECTOBAHO MPOKYPOPOM.

ITpu sTom KOAI PO He mpemycMaTpuBaeT BO3MOKHOCTH 00KaJOBaHUS PELICHUsI, COCTOSBIIETOCS T10
xanobe (MPOTECTy) Ha OMpeNeNieHHe O BO3BPAINCHHH MPOTOKOIA 00 aIMHHUCTPATHBHOM IMPABOHAPYIICHUH
(mocTaHOBICHUS O BO30YXKICHHH jefda 00 aJMUHHUCTPATUBHOM TMPABOHAPYIICHHUHU), JOJDKHOCTHBIM JTHIIOM,
BBIHECIIINM 3TO OTPE/ICIICHHUE.

Mexay Tem cyabeil 00JaCTHOTO Cyjaa OCTaBJeHO 6e3 BHUMAHHUS TO OOCTOATENBCTBO, YTO *Kajoba Ha
pelieHre CyIbH TOPOJICKOTO Cy/a, COCTOSBIIEECS MO MPOTECTy MPOKYpoOpa Ha OMpeae/ieHHe O BO3BPAICHUH
MOCTAHOBIICHUST O BO3OYXIEHWM Jefa 00 aJIMHHHCTPATHBHOM TPABOHAPYIICHUH, IMOJAHa JOKHOCTHBIM
JIMIIOM, BBIHECIITHM 3TO OTIpEIeieHHe, He MMEIOLIMM TpaBa 00KaTOBaHMs TAHHOTO aKTa.

XKamoba yka3aHHOTO JOKHOCTHOTO JIMIA IPHHATA CYAbEH 007aCTHOTO CyAa K MPOM3BOACTBY Cyla M
paccMOTpeHa 1o CYIIECTBY.

Cynbeil KaccallmOHHOTO CyJia 00Iei IOPUCANKINY JONYIIEHHOE Cybel 00JAaCTHOTO Cy/ia HapyIICHHUE
tpeboBanuii KOAI P® He ycTpaHeHo.

Kpome Toro, ¢ yuerom mnonoxenuit 4actn 2 ctatbu 30.16 KoAIl P® cyaps BepxosHoro Cyna
MPHUIIET K BBIBOAY O TOM, YTO MO JeNy 00 aAMUHHCTPATUBHOM MPABOHAPYIICHUHN JOMYIICHBI HHBIC HAPYIIICHHS
TpeOOBaHMI HA3BAHHOTO KOJCKCA.

Omnpenenenue 0 BO3BPAICHUN MPOTOKONIA 00 a IMUHHUCTPATUBHOM MPABOHAPYIIIEHUHU (TTOCTAHOBJICHHUS O
BO30YKICHUU Jefia 00 aIMHHHCTPATUBHOM MPAaBOHAPYIIEHHH) 00XaayeTcs B COOTBETCTBHU C MPaBHUIAMH,
ycTaHoBJIeHHbIMH M1aBOV 30 yka3aHHOTO KOJEKca.

Ha omnpenenenne o BO3BpalICHUH IOCTAHOBICHHS O BO30OYXKAeHHHM feda 00 aJIMHHHUCTPATHBHOM
MPaBOHAPYIIEHUH ITPOKYPOPOM B TOPOACKOH CY/ MPHHECEH MPOTECT B MOPSIKE, MPETYCMOTPEHHOM CTaTbAMM
30.1-30.2, 30.10 KoAII P®.

B coorBerctBum ¢ nyHktom 3 4Yactu 1 crtartbu 30.1 Ha3BaHHOTO KOjiEKca MPOTECT MOJIEKAT
PacCMOTPEHHIO 10 MECTY BBIHECCHHS OINpPECTICHUs] O BO3BPAICHUH MMOCTAHOBJICHUS O BO30YKICHUH Jiena 00
aJIMUHHUCTPATHBHOM MTPABOHAPYIICHHH.

W3 maTepuanos jena cieayeT, YTO COOTBETCTBYIOIIEE OMPEACICHUE BHIHECEHO JODKHOCTHBIM JIHIIOM
VYnpasnenust Pocpeectpa o 061acTi mo aapecy, KOTOPbIil OTHOCUTCS K IOPUCIUKIIMK palOHHOTO Ccya.

Takum 00pa3oM, MPOTECT, MPUHECCHHBIN MPOKYPOPOM Ha JaHHOE ONpEeNicHHe, PACCMOTPEH CYIbei
TOPOJICKOTO Cy/ia ¢ HAPYIICHHEM MPABUII TEPPUTOPHUATBHOM MOJICYAHOCTH.

Cynbeit ropoIcKOTo Cy/ia IOMYIIeHO Takxke HHoe HapyieHue TpedboBanuii KOAI PO.

IIpu paccMOTpeHHH Kaa00bl Ha MOCTAHOBIICHHUE MO Jeay 00 aIMHHUCTPATHBHOM IMIPABOHAPYIICHHH B
qucie TPOYEro YCTAaHABIMBAETCS SBKA 3aKOHHOTO MPEJACTABUTEIS FOPHIMYECKOTO JIMIA, B OTHOIICHHH
KOTOPOTO BBIHECEHO ITOCTAHOBJICHUE IO JENY; BBIACHAIOTCS MPHUYNHBI HESIBKH YYACTHHUKOB IPOM3BOICTBA IO
Iy W TPUHUMAETCS PEIIEHHE O PACCMOTPEHUH KANI00bl B OTCYTCTBHE YKA3aHHBIX JIKI[ JHOO 00 OTI0KEHUH
paccMoTpenus xanoosl (MyHKThl 2, 4 yactu 2 ctatbun 30.6 KoAIl P®).

B cuny mnpuBeneHHBIX BBINIE HOPM 3aKOHHBIA MPEJICTaBUTENh IOPHIUYECKOTO JIHIA, B OTHOIICHUH
KOTOPOTO BO30YXKJCHO MPOM3BOJCTBO MO Jely 00 aJIMUHHCTPATHBHOM NPABOHAPYIICHHU, JOJDKEH OBITH
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HQ/IJIeKAIUM 00pa3oM HW3BEIIEH O MECTe M BPEMEHH pPacCMOTpPEHHs KaloObl (TpoTecrta), IMOJAHHOM
(IpUHECEHHOT0) Ha ONIpEICIICHHE O BO3BPAIICHUH MPOTOKOJa 00 aJIMUHUCTPATHBHOM IPABOHAPYIICHUU
(moctaHoBJIEHUS 0 BO30YKICHNH Jeiia 00 aIMUHUCTPATUBHOM TTPaBOHAPYIIICHHH).

OmnpenenenueM CyabU TOPOACKOTO CyJa MPEIyCMOTPEHO BBI3BATH B CYJ MPOKYPOpa M JIOJKHOCTHOE
JIMIIO, BBIHECIIIEE 00XaTyeMOe OTpe/ieieHuE.

CyIibsl TOPOJICKOTO CyJia PACCMOTPEN MPOTECT Ha OMpeACTICHUE JOJKHOCTHOTO JIMIA O BO3BPAICHUN
MOCTAHOBJICHUSI O BO30YXJCHHH Jieda 00 aJIMUHHCTPATHBHOM MPAaBOHAPYIICHHH B OTCYTCTBHE 3aKOHHOTO
MIPEICTABUTENS IOPUUIECKOTO JINIA, B OTHOIICHUU KOTOPOTO BO30YKIEHO IPOM3BOJICTBO 110 TAHHOMY ISy .

YBenomieHue ¢ MHQOpMalHMeld 0 MECTE M BPEMEHHM PAacCMOTPCHUS NPOTECTa HAMpaBICHO CYIbCH
TOPOJICKOTO CyJia TOJBKO B aJpPeC COOTBETCTBYIOIICH MPOKYpPaTypbl M JIOJKHOCTHOTO JUIAa YTIPaBICHHS
Pocpeectpa no obnactu. 3akoHHBIN npeacTaBuTens OOIECTBa O MECTE M BpEMEHH PacCMOTPEHHS MPOTecTa He
u3Bemancs. M3 conmepxaHusi MpoOTOKoia CyAeOHOTO 3acellaHHsl M PEIICHHs CyIbH TOPOJICKOTO Cyna CIEIyeT,
YTO IMPUYMHBI HEABKH 3aKOHHOI'O IIPEACTABUTCIIA YKAa3aHHOI'0 IOPUIAUYCCKOTIO JIMIa HE BBIACHAJINCD.

Cynmpelt TOpOACKOTO cylda He OBUIM CO3[aHBl HEOOXOJHMMBIE YCJIOBHS [UISI  OOCCICUCHUS
peIyCMOTPEHHBIX YacTblo 3 cTatbh 25.4 KoAlIl P® npoueccyanbHbIX TapaHTHI [IPpaB IOPUIAXYECKOTO JIUIIA,
B OTHOIICHUH KOTOPOro BO30YXKIACHO MPOHM3BOACTBO MO JeiNy 00 aJMHHUCTPATHBHOM TpaBOHApYIICHHUH,
MOPSIOK  PACCMOTPEHHUSI TIPOTECTa Ha ONpeNeNiCHHe, COCTOsBIICeCsT Mo Jeny o0 aJIMHHHUCTPATHBHOM
MPAaBOHAPYIICHUH, HE COOIOJCH, MPOTECT PACCMOTPEeH Oe3 ydacThsi 3aKOHHOro mpenactaButens OOmecTsa,
KOTOPBIH HEe OBLT U3BEIIECH O MECTE U BPEMEHHU €0 PACCMOTPEHHS.

[Ipu Takux 0OCTOSATENBCTBAX COCTOSBIIUECS PEIICHUE CYIbH TOPOJICKOTO CyJa, PEIIeHUEe 00JacTHOTO
CyJla ¥ TOCTAHOBJICHUE CY/IbH KaCCAI[MOHHOTO CyJ1a O0IIel IOPUCIUKIIUN OTMCHEHEI.

Jleno 00 amMUHUCTPATHBHOM MPABOHAPYIICHUN HAIIPABIICHO CY/bE PAMOHHOIO Cyja Ha PACCMOTPEHHE
CO CTaJIMY TIPUHATHUSA K MIPOU3BOACTBY MPOTECTa HAa ONpE/ICIICHUE TOJIKHOCTHOTO Jiniia Ynpasienus Pocpeectpa
o 00JacTy.

[IpousBojcTBO MO kKanobe JODKHOCTHOTO JIMIA, BBIHECIIETO OIpENeieHHe O BO3BpAIICHUH
[TOCTAHOBJICHUSI MPOKYypopa O BO30YXKICHHM Jeia 00 aIMHUHHCTPATHBHOM IIPaBOHAPYIICHHUH, HA PELICHHE
CYJIbE TOPOJICKOTO CyJia MPEKPaIleHo.

NMoctaHoBneHne N 4-AJ123-9-K1

CyneoHasi KOJLJIerusl 1o /ieJiaM BOEHHOCTYKAIuX

ITo yrosioBHBIM Jej1aM

39. MNpekpalieHne yronoBHOro Aerna B OTHOLEHMU NULA B CBA3U C UCTEYEHMEM CpoKa
OaBHOCTU YroJfiIoBHOro npecnegoBaHUsi B OTCYTCTBME MNOATBEPXAEHHbIX AdaHHbIX O
3aKOHHOCTU W OOOCHOBAHHOCTU MpPeAbABNEHHOrT0O €My OOBWHEHUA MOBJIEKNO OTMEHY
CyAeOHOoro peweHus.

[MocTaHoBNeHnemM MOCKOBCKOTO TapHU30HHOTO BOEHHOTO CyJa, OCTAaBICHHBIM 0€3 H3MCHEHHUS
aneIUTIMOHHBIM TIOCTAaHOBJICHHEM 2-TO 3alaJHOTO OKPYXKHOTO BOEHHOTO CyZa, NPEKpalleHO B CBS3H C
HCTEYEHUEM CPOKa JaBHOCTH YTOJIOBHOTO MPECIEOBaHUS YTOJIOBHOE JeNi0 B oTHOMmEeHNH K. Mo 0OBUHEHHIO B
COBEPIICHUU MPECTYIUICHUS, MPEAYCMOTPEHHOTo YacThio 1 ctatbn 159 YK PO.

KaccauuoHHbIM onpefeneHneM KaccalnoOHHOTO BOGHHOTO Cy/ia Cy/IeOHbIC PEIICHUST OCTaBJICHBI Oe3
M3MEHEHUs, a KaccalloHHas xanoba K. 6e3 yaoBneTBopeHusI.

Paccmotper neno mo kaccaruonHoW kanobe 3amurtHuka K., CyneOHas Kosuierus 1O Jienam
BOCHHOCITYXalllUX CyJeOHbIC pPEIICHUs OTMEHWIIA, a JICJIO Mepe/iajia Ha HOBOE PACCMOTPEHHUE B CYJ MEPBOM
WHCTAHIUU TI0 CIEAYIONUM OCHOBAHUSIM.

Kak ycmarpuBaercs u3 MarepuasioB Jeiia, OpraHaMH MpEaBApPUTEIBLHOTO ciencTBus K. oOBUHSUIICS B
MOIIIEHHUYECTBE, YTO BBIPA3HUIIOCh B IMpecTaBieHnu uM 7 aprycra 2014 r. u 15 mas 2015 r. B MexpaiioHHYIO
nHcriekuio denepanbHoil HasoroBod cimyk0b1 N 1 (mamee - MOHC Poccum) MOKyMEHTOB € 3aBEIOMO
JIOKHBIMH CBENIEHUSIMH OTHOCHTEIFHO CYMMBI (DAaKTHYECKH MPOW3BENEHHBIX UM PacXoJ0B Ha MPHOOpETeHHE
JKWIIbS U B COKPBITUH MH(POPMAIIMK O TOM, YTO KBapTHpa UM NproOpeTeHa He TOJIBKO 3a CUET JHMYHBIX CPEJICTB,
HO ¥ 3a CYET IIeNIEBOTO JKWJIHMIIHOTO 3aiiMa, a Takke KPETUTHBIX JEHEKHBIX CPEICTB, BO3BPAT KOTOPBIX
OCYIIECTBIISIETCS 3a CYET CpeACTB QenepalbHOr0 OrOKeTa. B pesynbrare BBeACHHBIE B 3a0IyXKIeHUE
nomwkaocTHBle nuna M®OHC Poccum N 1 moarotoBwim JOKYMEHTHI, Ha OCHOBaHWMU KOTOpbIX K. Obuim
MIPOM3BEICHBI BBITUIATHI B BUJIC HHIMBHIYAILHOTO HAJIOTOBOTO BhIYeTa B pazmepe 129 300 py6. u 129 608 pyo.
cootBeTcTBeHHO. [lockonbky K. nMen npaBo Ha noiaydeHue UHANBUAYAJILHOTO HAJIOTOBOTO BhIUETA HA CYMMY
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43 180 py06., ykazaHHBIMU IEHCTBUAMH UM ObUT puunHEH yuiepO rocyaapctBy B jmue MDOHC Poccuu N 1 B
pasmepe 215 728 pyo.

B xoz1e npenBaputenbHOro CayliaHus B cyJie mepBoil uHcTaHMu K. 3asiBUJI MMChbMEHHOE XOJaTaliCTBO
0 TIpeKpalleHWH YTOJIOBHOTO JIela B CBSI3M C HWCTEYCHHWEM CpPOKA JaBHOCTH YTOJOBHOTO NPECIETOBAHHA,
KOTOpO€ OBUIO yIOBIETBOPEeHO. [Ipu 3TOM Cy/ MepBO WHCTAHIIMK MCXOJWI U3 TOTO, YTO CO JHS COBEpPIICHHS
MIPECTYTUIEHUS, OTHOCAIIETOCS K KaTeTOPUH MPECTYIICHHH HEeOOIBIION TSHXKECTH, MPONUIO OoJiee ABYX IIET, H
rOCy/IapCTBEHHBI OOBUHUTEINb IPOTHUB 3asBJICHHOTO MOJICYIUMBIM X0JaTaliCTBa HE BO3paXKall.

[Ipu3naB nocTaHOBMNEHWE MOCKOBCKOTO TapHHU30HHOTO BOEHHOTO CyJa 3aKOHHBIM, CY]
aneIUIAIMOHHONW WHCTAHIIMU JIOTIOMHUTENBHO yKa3al, urto K. B cBoux oObicHeHusx oT 19 despams 2019 r.
MUCbMEHHO 3asBHJI O HECOIJacHd C BHIHECEHHBIM B OTHOLICHWH €ro MOCTaHOBJIEHHEM OO0 OTKa3e B
BO30Y)KICHWU YTOJOBHOTO Jiela B CBS3M C HCTEYCHHWEM CpPOKa JAaBHOCTH YTOJOBHOTO TpecieIOBaHUs.
OTCyTCTBHE TAaKOTO COTJIACHSI SIBUJIOCH OCHOBAaHUEM ISl BO30Y>KIACHHS B OTHOIIEHUH €T0 YTOJIOBHOTO Jefa.

OmHaKo Takue BHIBOJIBI CYJIOB SIBJISIIOTCS OIIMOOYHBIME, IPOTHBOPEYAIIIIMH MTOJIOKEHHUSIM 3aKOHA.

CornacHo mpaBoBoi  mo3ummH, copmynmupoBanHoii KoncturymmonusiMm CyaoMm B psne
[TIOCTAaHOBJICHWH, YCIIOBHEM IIPEKPAlIeHWss B OTHOIIEHWH JIMIA YTOJOBHOTO IIPECIEIOBAaHUS B CBS3U C
HCTEYECHUEM CPOKa JABHOCTH SIBIISETCS 3aKOHHOCTh M OOOCHOBAaHHOCTH OOBHWHEHUS (TIOJ03PEHHMS), TTIOCKOIBKY
MIpeKpalieHne YTOJIOBHOTO Jella B MOJOOHOM cIydae O3HAa4yaeT OTKa3 OT JalbHEUIIero OKa3bIBaHHS
BHHOBHOCTH JIAIIa, HECMOTPS Ha TO, YTO OCHOBAHUS JJIS OCYIIECTBICHUS B OTHOIIEHHWH €r0 YTOJOBHOTO
npecieoBanus coxpanstores (mocraHonenust Koncruryuuonsoro Cyna o1 28 okta6psa 1996 r. N 18-I1, ot
2 mapta 2017 r. N 4-, o1 7 mapTta 2017 r. N 5-1, ot 19 masa 2022 r. N 20-1).

ITonoxenuss ctatbk 78 YK P®, nyHkTa 3 4actu 1 crtatbn 24, ctatbn 27, 4actn 4 crtatbh 7,
ctatbn 213 VIIK P® o00s3bIBaOT g03HABATENs, CIEAOBATES, CYJ TNPH BBIHECCHWH IOCTAHOBICHUS O
MIPEKpaIleHNH YTOJIOBHOTO Jiesia U (WJIK) YTOJIOBHOTO MPECIIEIOBAHNS B TOM YHCIIE B CBSI3U C HCTEUEHHUEM CPOKa
JaBHOCTH yKa3aTh OOCTOSTENHCTBA, MOCIYKUBIIME MOBOJOM M OCHOBAHHEM JJIsI BO3OYXKIEHHS YTOJIOBHOTO
Jlena; MyHKT, 4acTh, cTatbio YK P®, npexycMarpuBaromue npecTyIuieHUe, 110 IPU3HAKaM KOTOPOro YrOJOBHOE
neno Obuto BO30YXKIIEHO; pe3yNbTaThl MPEIBAPUTEIBHOTO CIEJACTBHS C YKa3aHHEM MaHHBIX O JIMIAaX, B
OTHOIIIEHUH KOTOPBIX OCYIIECTBISUIOCH YTOJIOBHOE IIpEeciieIOBaHUE; MPHUMEHSBIINECS Mepbl IPECeUYeHUs;
ITyHKT, 9acTh, crathio YIIK P®D, Ha 0CHOBaHWM KOTOPBIX MPEKPAIIatoTCs YTOJIOBHOE JIEN0 U (M) YTOJOBHOE
MpeciieIoBaHNe; TPHUBECTH COOTBETCTBYIOINee (DaKTHYEeCKOe U TPaBOBOE OOOCHOBaHHME IPEKpaIeHHS
YTOJIOBHOTO jena. MOTHBHPOBKA TaKOTO pEIIEHHS B CBS3H C HMCTEYEHHEM CpOKa IaBHOCTH YTOJOBHOTO
MIpeceIOBaHUs JI0OJDKHA OCHOBBIBATHCSI Ha HOPMaxX MaTEpHUAIbHOTO M TPOIECCYyallbHOIO IpaBa, a TakXkKe Ha
JIOKa3aTeNbCTBAX, MOJATBEPKIAIONUX CaMO COOBITHE, MPABWIBHOCTh KBAIU(UKAINN JCSHUS, CPOK JaBHOCTH
YTOJIOBHOTO MIPECIICAOBAHUS 338 KOTOPOE UCTEK, COBEPIICHHUE JeSHUS (ITOJ03PEHHS B COBEPLICHUHN ) KOHKPETHBIM
JUIOM, HAJIMYUE B JNCSHUM BCEX IPU3HAKOB COCTaBa MPECTYIUICHHUS, HALICAIIUX OTPAXXECHUE B MaTepuaax
Jena.

CrnenoBaTenpHO, pelIeHHE O MPEKPAIleHWH B OTHOIICHWH JHI@A YrOoJOBHOTO IMpecieloBaHHs I10
yKa3aHHOMY OCHOBaHHIO JTOJKHO OCHOBBIBATHCSI Ha JOKa3aTeJIbCTBAX, MOJATBEPKAAIOIINX HAIWYHME B JCSHUH
BCEX NPHU3HAKOB COCTaBa MPECTYIUICHWA, HAIIEAIINX OTPaXEHHWE B Marepuaiax Jena. Takoil BBIBOJA TaKke
ciemyeT u3 npaBoBoit mosunmu Koncrtutynuonnoro Cyma, chopMyIHpOBaHHOW B MOCTAHOBIEHUM oT 19 mas
2022 . N 20-IT "[lo neny o mpoBepKe KOHCTHUTYIIMOHHOCTH [MYHKTa 3 4acTu nepBon cTtatbu 24 wu
YacTu BTOPOW cTaTbk 27 YronoBHO-poleccyalbHOro kojuekca Poccuiickoit denepanuu B CBSI3M € Kano0oi
rpaxkganuHa A.B. HoBkyHckoro".

Mexmy Tem, Ipekpamias yroJIOBHOE Jielo B oTHomieHHH K. B CBS3M ¢ UCTEUEHHEM CPOKa JaBHOCTH
YTOJIOBHOTO TpECIeOBaHus, YKa3aHHbIE TPeOOBaHUS 3aKOHA CyJaMH HE BBITIOJHEHBI, B PE3yJIbTaTe 4Yero
3aKOHHOCTb U 00OCHOBAaHHOCTh OOBHHEHUS B €r0 OTHOIICHUU OCTAIACh HETMOATBEPKICHHOM.

Onpegenenne N 222-Y]123-28-K10
PasbsicHeHusl 0 BonpocaM, BO3SHUKAKUIUM B CyJAe0HOIl IPaKTHKe

BOMPOC 1. B xakoM mOpsake paccMaTpHBaeTcs TpeOOBaHWE IIMIlA O BO3MEIIEHHH PacXoJoB,
[TIOHECEHHBIX IIPH pa3pelleHUU cropa B (eaepalbHOM OpraHe HCIOJHUTEILHOW BIIACTH B COOTBETCTBHH C
ab3auem nepsBbIM NyHKTa 2 ctatbl 1248 I'paxaanckoro koaekca Poccuiickoit deneparim?

OtBeT. Cornacuo ab3aly nepeomy nyHkTa 2 ctaTtbn 1248 I'paxkmanckoro kojgekca Poccuiickoit
Oenepanuu (manee - 'K PD, Koxekc) B ciydasx, npeaycMoTpeHHbIX KomekcoM, 3amuTa WHTEIUIEKTYaIbHbBIX
MpaB OCYIICCTBIACTCS B aJMHHHUCTPATHBHOM TMOPSJIKE COOTBETCTBYIOMIUM (elepaIbHBIM  OPraHOM
HCITOJIHMTEILHOM BIIACTH.

Ha ocnoBanuu ab3saua BToporo nyHkra 2 craten 1248 T'K PO pacxoasl 1mo crnopy, NOHECCHHBIE
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CTOPOHOM, B MOJIb3y KOTOpOU (efepalibHbIM OPraHOM HMCIIOJIHUTEIILHOW BJIACTH HMPUHATO pelicHHe (manee -
pacxoibl), MOTIEKAT BOSMEIICHHUIO JPYTOd CTOPOHOH criopa. JlaHHO# HOpMOU TaKKe OMPEIEIICH COCTaB TaKUX
pacxooB.

Ecmu denepanpHBIl OpraH UCTIOTHHUTENHHON BIIACTH OTKa3all B yIOBJIETBOPEHHUH BO3PAXKEHHS MPOTUB
MPEIOCTAaBIICHUsI ~ MPAaBOBOM  OXpaHBl  pEe3yNbTaTy  HMHTEJUIEKTyallbHOW  AEATEIBHOCTH,  CPEICTBY
VHAVBUIyaTNU3allui U (WJIK) IPOTHUB MPEJOCTaBICHUS UCKIIIOUYUTEIFHOTO TIpaBa Ha Teorpaduueckoe yKka3aHHe,
HAaMMEHOBAaHUE MECTa MPOUCXOXKAeHHs ToBapa (MYHKT 4 ctatbi 1398, nyHKT 1 ctaten 1500, ctratea 1513,
NyHKT 3 ctatb 1524 TK P®) B moiHOM oOBeMe, pEIICHHE CUYUTACTCSA TPUHATHIM B TOJB3Y CTOPOHBI
(mpaBooOiiagarens cpeicTBa WHAWBHIYaTH3alMK, MATCHTOOONAaTess), IPOTHB IMPEAOCTABICHUS MPABOBOU
OXpaHbl, JCWCTBUS IMAaTEHTa KOTOPOW OBUIO MMOJAaHO BO3paXKeHHEe. B 3TOM ciydyae pacxoipl IMOAJIEKAT
BO3MELIEHUIO TAHHOUN CTOPOHE.

ColOnroieHre  aMUHUCTPATUBHOTO TOpsiika B (erepasbHOM oOpraHe WCIOJNHHUTENLHOW BIAcTH B
CIIy4asx, mpenycMoTpeHHbIX Komekcom, sSBisieTcs 00s13aTeNbHBIM YCIOBHEM IS TOCIEIYIOIEro oOparieHus
3aWHTEPECOBAHHOTO JIMIIA B apOUTPaXKHBIN cyJ (HaCTb 5 cTartbM 4 ApOUTPaKHOTO MPOIECCyaTbHOTO KOJIEKca
Poccutickoit @eneparuu, ganee - AIIK P®). [Ipn Hanwmanu criopa, KacarImerocsi BO3MEIICHHs TAKUX PacXooB,
B TOM YHCJIE WX COCTaBa W pa3Mepa, TpeOOBaHWE CTOPOHHI O BO3MEMICHWH COOTBETCTBYIOIIHX PacXo0B
MTOMJIEKAT PACCMOTPEHUIO0 apOWTPKHBIM CYIAOM C COONIIOJIEHHEM OOIMIMX TIPaBHJ TEePPUTOPHATHEHON
noncyanoctu (ctatbsd 35 AIIK P®) B mopsake HCKOBOTO MPOU3BOJCTBA, HCXOS W3 MPUHIUIIOB
HEOOXOMMOCTH, Pa3yMHOCTH W MPOMOpLHUOHaNbHOCTH (ab3aL BTOpoW nyHkTa 2 ctaten 1248 IT'K PO,
rnasa 9 AIIK P®, noctaHoBrieHve Koncruryrmonnoro Cymaa Poccuiickoit @eneparyu ot 10 saBaps 2023 .
N 1-10).

CyneOHble aKkThl apOUTpaXHBIX cyHOoB cyObekToB Poccuiickoli @enepanuu, apOHTpa)KHBIX
aneJUIHOHHBIX CYJIOB 1O JIETY O BO3MEIICHHU PAacXOJ0B OOXKAIYIOTCS B KaccallioHHOM mopsake B Cyn mo

MHTEJIEKTyalbHBIM TIpaBaM (MyHKT 2 4acTu 3 ctaTby 43" deaepatbHOro KOHCTUTYIIHOHHOTO 3aKOHA OT 28
anpens 1995 r. N 1-OK3 "O6 apbutpaxkusix cynax B Poccuiickoii @enepaumn').

CropoHa, 3asBistomas TpeOoBaHWE O BO3MEIICHUH PAaCXOJO0B, JOJDKHA JToKa3aTh (DakT MX HECEHUS, a
TaKKe CBS3b MEXIy ITOHECEHHBIMH pacxoJaMH U CIOPOM, pacCMOTPEHHBIM (eJepalbHbIM OpraHoOM
WCTIOJIHUTENILHOM BIIACTH C €€ YYaCTHEM.

Ecmu  denepanbHplM  OpraHOM HCIIOJIHUTEIBHON BIAacTH TPEeOOBaHMSI CTOPOHBI  YIOBJICTBOPCHBI
YaCTUYHO, CYJ BBIHOCUT pEIIEHHE O BO3MELICHUH PACXOJI0B MPONOPLHMOHATIBHO O0BEMY YHOBIETBOPEHHBIX
TpeboBanuii. [Ipu 3TOM Cyx y4nTHIBaeT, B KAKOM 00beMe B HOBOM IIATEHTE COXpaHeHa (opMyJia OCIIOPEHHOTO
MaTeHTa (CKOJIBKO ITyHKTOB MPEII0KEHHOH 3asBUTENEM (POPMYIIbI TIATEHTA COXPAHEHO) M B OTHOIIEHHH KaKOTO
KoJn4ecTBa ToBapoB (yciyr) MexayHapoOHOH KiIacCH()UKALMM TOBApOB M YCIYT U PETHCTPALlMHM 3HAKOB
COXpaHEHa MMPaBoOBasi OXpaHa TOBAPHOI'O 3HAKA.

CropoHa criopa, He corjiacHas ¢ pemeHneM (eaepaqbHOro opraHa UCIIOJHUTENBHON BJIACTH MO CIOPY,
pasperieHHOMY B COOTBETCTBUHU ¢ ab3alem nepBbiM NyHKTa 2 ctaTby 1248 TK PO, MoxkeT OCIOPHTH 3TO
pelIeHre B YCTaHOBJICHHOM 3aKOHOM mopsiake B Cy/l 0 HHTEIUICKTyaIbHBIM MpaBaM (ab3aL, BTOpon MnyHKTa 2
yactn 4 ctatbn 34 AIIK P®). Ecnu npu paccCMOTpPEHHH 3asBJICHHS O BO3MEIICHUH PAacXOJIOB CYIy CTaHET
U3BECTHO 00 OCMApWBaHUK COOTBETCTBYIOIIETrO pelleHHs (eaepaabHOTO OpraHa HCIONHUTENbHOW BIIACTH,
MIPOM3BOJICTBO MO NIy O BO3MEHICHUH PACXOJIOB IOJICKUT TPUOCTAHOBICHHIO JIO BCTYIUICHHS B CHITY
cyae6Horo akta CyJia 1o HHTEIUIEKTYalIbHBIM ITPaBaM O 3aKOHHOCTH 00kairyeMoro pemieHus (MyHKT 1 yactu 1
ctaten 143 AIIK POD).

B cnydae ecim Cyn mo HMHTENIEKTyaJbHBIM IIpaBaM IPU3HAET pelleHHe (eaepaabHOro opraHa
UCIIONIHUTENIPHON BIIACTH HE3aKOHHBIM M TNPUMET IIpaBOoyCTaHapiMBamllee pemenue (absal TpeTui
nyHkTa 138 nocranosnenus [Tnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 23 anpens 2019 r. N 10
"O npuMeHEeHMHM 4YacTH ueTBepTod I'paxnmaHckoro konekca Poccuiickoir ®Penepanmun"), cmop o 3amure
HWHTEJUIEKTYANbHBIX MPaB CUMTACTCS Pa3pelIeHHBIM B IOJb3Y CTOPOHBI, OCIIOPHUBILEH 3TO pemieHue B cyae (
yacTb 1 ctatbn 16 AIIK P®). CnenoBatenbHO, HCXO/S U3 YHUBEPCATBHOCTH BOJIM 3aKOHOAATENS U TIPHHITUIIA
paBEHCTBa pacxojbl, KOTOphIE 3Ta CTOpOHA IOHEcHa B CBSA3M C PACCMOTPEHHMEM CIIOpa C €€ y4acTHEM B
(enepagbHOM OpraHe UCIIOJHUTENLHON BIACTH, MOJUIEKAT BOSMEIIEHHIO ¢ yueToM ab3alia BTOPOro nyHkra 2
ctatbn 1248 I'K PD u nipaBu1, U3JI0KEHHBIX BBIIIE.

BerynuBiiee B 3aKOHHYIO CHIIy pellieHHE CyJa O BO3MEIICHUH pacXoJi0B, NPUHITOE O MPU3HAHUS
CyIloM 10 WHTEIUIEKTYaIbHBIM NIpaBaM peleHus (eaepabHOro OpraHa UCTIOIHUTEIBHON BIIACTH HE3aKOHHBIM,
MOJKET OBITh IEPECMOTPEHO NMPUMEHHUTENBHO K IPaBUIaM PAaCCMOTPEHHs 3asBICHUS O MEPECMOTPE CyAEeOHOTO
aKTa 10 HOBBIM WJIM BHOBb OTKPBIBIIUMCS oOcrostenascTBaM (MYyHKT 1 4Yactn 3 crtatb 311 m yactb 2
ctaTtbn 325 AIIK PD).

BOIMNPOC 2. B kakoM MNOpSIKE PAacCUUTHIBACTCS TOCYJapCTBEHHAsl IMOLUIMHA NPH OOpAIICHUH C
3asBJICHUSMH U WHBIMU TPEOOBAHUSMH, KOTOPBIE MOJUIKAT PACCMOTPEHHIO B paMKax Jiesa o 0aHKpOoTCcTBe?
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OTBET. B cuny ctaten 6, 7, 8, 37, 39 u 41 ®denepanbroro 3akoHa ot 26 oktsa6ps 2002 r. N 127-03
"O HecocTosATeNbHOCTH (0aHKpOTCTBE)" (manee - 3akoH 0 OAaHKPOTCTBE) BO3OYKICHHE neja 0 OaHKPOTCTBE U
JabHENIIIee ero pacCMOTPEHHE OCYIISCTBIISIOTCS HA OCHOBAHWH 3asiBIICHHS JIOJDKHUKA WM €ro KPEeTUTOPOB
(KOHKYPCHBIX KPEAUTOPOB, YIIOJTHOMOUYEHHBIX OPTaHOB, pAOOTHUKOB).

CornacHo NOANYHKTY 5 NyHKTa 1 cTatbu 333%! Hasnorosoro xonekca Poccuiickoii denepanuu mpu
[moJlaue TaKOro 3asBIEHUSA O NMPHU3HAHMK JOUKHHKA HECOCTOSTENbHBIM (OaHKPOTOM) OTAENBHO YIIIaYMBAETCS
roCy/IapCTBEHHAs TONLTHHA.

IMonoxennst 3akoHa 0 OAHKPOTCTBE MPEAYyCMATPHUBAIOT, YTO B JajbHEHIIIEM B MEPUO/I TIOCIC BBEICHHUS
MEPBOM MPOIIEAYPHI, IPUMEHIEMOH B jeie 0 OaHKPOTCTBE, JACHCTBYIOT CIIEIHAIbHBIC MPaBHIa MOICYIHOCTH
KaK 1Mo TpeOOBaHUAM, MPEIBSIBISCMbBIM K JOJKHUKY, TAK U MO 3aIBICHUAM apOUTPAXKHOTO YIIPABJISIONIETO HIIH
OTJICTIBHOTO KPEIUTOPA, HAMPABICHHBIM Ha 3all[UTy HHTEPECOB BCEX KPEIUTOPOB. B CHITy Takux CHENUATbHBIX
MPaBUJI TOACYTHOCTH COOTBETCTBYIONIHE 3asBICHHUS PACCMATPUBAIOTCS apOUTPaXHBIM CYJIOM B Jelie O

GankpoTcTBe (HanpuMep, cTatha 60, nyHKT 1 ctathy 61°, nyHkT 1 ctaten 61'°, nyHkT 1 cTaTen 617,

absau BTopon nyHkTa 1 ctaTtbh 63, ctathm 71 u 100, ab3aL, cegbmon nyHkTa 1 ctaten 126 u apyrue
cTaThu 3aKOHA O OAHKPOTCTBE).

Takum 00pa3oM, pacCMOTpPEHUE Jiesia 0 OAHKPOTCTBE MPEIOJIAraeT pa3pelicHHe apOUTPaKHBIM CYIOM
B €r0 paMKax OTJICIbHBIX CIIOPOB O TpaBe (Jlanee - 000COOICHHBIC CIIOPHI).

B cBsa3u ¢ 3TMM 1ipu mojade B AEN€ O 6aHKp0TCTBe 3asBJICHUN M WHBIX TPEeOOBAHMH, CBS3aHHBIX C
paspCUIiCHUEM CaMOCTOATCIBHOTO MAaTCpHaIbHO-IIPAaBOBOI'0 CIiopa, pasMeEp FOCYL[apCTBeHHOfI ITOIIIJIMHBI
TIOJICKUT HMCUUCIICHHUIO 10 OOIIMM IpaBUIaM HCXOJS M3 CYIIECTBA TPEIBSIBISEMBIX B apOUTPaXHBIA Cy.I

TpeGoBanumii B cooTBeTCTBUH ¢ MYHKTOM 1 cTaThy 333°' Hanorosoro koznekca Poccuiickoit denepariuu.

B YaCTHOCTH, IIO Tp660BaHI/I$IM O IPHUBJICUCHUU K CyGCI/IZLI/IapHOi/'I OTBCTCTBCHHOCTH, O BO3MCIICHHUH
NPHUYMHEHHBIX KOHTPOJUPYIONMMHE JIUIIAMA WA apOUTPaXKHBIM YIPABISIIOMIUM YOBITKOB, 00 MCTpeOOBaHMM
MMYLIECTBA WK 00 00A3aHUM MEpeNaTh HMYILECTBO, 4 TAKXKE O BKIIOYEHHU B PEECTP TPeOOBaHMUI KPEAUTOPOB
WIM 110 BO3P@KEHHAM (Pa3HOIIACHAM) OTHOCHTEIHLHO pPACCMOTPEHHs apOUTPaKHBIM  yIPABJISIONIMM
TpeGoBanus Kpeauropa (eciam TpeGOBaHHME HE TOATBEPXKIECHO BCTYNHMBIIMM B 3aKOHHYIO CHJIY CYAEOHBIM
aKTOM) rocyAapCTBCHHas IIOLUJIMHA OIUIAYMBACTCA HCXOAA U3 TOro, 4UYTO TaKUC 3asBJICHUSA HOCAT

MMYIIECTBEHHBIH XapakTep, MOIexKaumii ouenke (NoAnyHkT 1 nyHkta 1 crtaten 333°" Hamorosoro
kogekca Poccuiickoit denepanum).

3asBreHuss 00 OCMApUBaHUKM TOProB, O MPU3HAHHWU CIEIOK HEACHCTBUTEILHBIMH U 00 OCMApPHBAHUU
pemieHuii  coOpaHust (KOMHUTETa) KpPEAWTOPOB OIUIAYMBAIOTCS TOCYJAPCTBCHHOW MOIUIMHOW B pasMepe,
MPEIYCMOTPEHHOM JUTS 3asBICHUN O TPU3HAHUW CHCIOK HEJACHCTBUTENBHBIMU (MOAMYHKT 2 nyHKTa 1

ctatby 333! Hanorosoro komekca Poccuiickoii deneparyn).
3asBICHUS MO HMHBIM KATErOPUSIM OOOCOOJCHHBIX CIIOPOB OIUTAYMBAIOTCS HCXOJS M3 pa3Mepa
TOCYJIAPCTBEHHON MOIIIMHBI, TIPETyCMOTPSHHON /IS 3asIBJICHUH HEMMYIIIECTBCHHOTO Xapaktepa (MoanyHKT 4

nyHkTa 1 ctatbu 333! Hanorosoro koxekca Poccuiickoit @enepannn). B gacTHOCTH, B TakOM TOPSAKE

MOAJICKUT YIUJIaTe€ TOCYJApCTBEHHAsl MOIUIMHA IO CIOpaM O pPa3pelieHUU pa3HOINIacUi, O MPU3HAHUU
HE3aKOHHBIMU JCUCTBUH (Oe31eiicTBHSA) apOUTPAKHOTO YIPABISIOMETO (IO KaXJIOMY 3MHU30Ay), 00
OTCTPAaHEHUU apPOUTPAKHOTO YIPABJISIONICTO OT HUCIOIHEHUS OOS3aHHOCTEH, a TaKXKe IO 3asBICHUSIM O

Hamepennn (ctatby 60, 71', 85', 112!, 113, 125, 129', 145, 201" n apyrue cratbu 3aKoHa o
0aHKPOTCTBE).

Ilpu momaye ameIAIMOHHBIX, KACCAIIMOHHBIX W HAA30PHBIX Kajlo0 MO TPUBEACHHBIM BBIIIE
KareropusiMm 000COOJIEHHBIX CIIOPOB pa3Mep TOCYJapCTBEHHON MONUIMHBI HCYHMCISIETCS 10 MpPaBHIaM

noanyHkTos 12 u 12° nyHkta 1 ctaten 333°' Hanorosoro koxekca Poccuiickoii deyepary.

Cynmam cienyeT TakKe YIUThIBATh, YTO TPH PACCMOTPEHUH MPOIECCYATHHBIX XOAATANCTB U 3asBICHUIA,
CBSI3aHHBIX C JBI)KCHHEM Jejla 0 OaHKPOTCTBE (HAMpWMeEp, O MPOIJICHHU TPOLEAYPhI, 00 YTBEPKIACHUN HIIH
OCBOOOKIEHHUH apOMTPaXKHOTO YITPABJISIONIETO OT BO3JIOKEHHBIX Ha HET0 O0SM3aHHOCTEH, 00 yTBEPIKIACHUM
BO3HATPAKICHNS apOUTPaXKHOTO YIIPABIIAIOIIETO), TOCYAaPCTBEHHAS TOIIIMHA YIUTaTe HE TTOIJIEMKHT.

Kpome Toro, Heo6X0auMO IPHHUMATh BO BHHMaHHE, YTO IPHU3HAHKE TpakIaHnHA OAHKPOTOM B CHITY

nyHktoB 1-3 cratby 213" 3akoHa 0 GaHKPOTCTBE NpEANOJAraeT BKIIOYECHHE €ro HMyIIecTBa (3a

UCKJIIOYEHHEM TOTO MMYIIECTBA, HA KOTOPOE HE MOXET OBITh OOpaIlleHO B3bICKAHWE) B KOHKYPCHYIO Maccy.
Hcxons u3 aToro, mpu paccMOTPEeHHH OOOCOOJIEHHBIX CIOPOB, MHUIUUPYEMBIX T'PaKJaHUHOM-IO0JDKHIKOM, a
TaKXKXC€ IO HWHBIM COOHAJIBHO 3HAYUMBIM KaTCrOpHsAM CIIOpPOB (HaHpI/IMep, CBsI3aHHBIM C 38,11IPITOI7[ ImpaB
pPabOTHUKOB JOJDKHHUKA, TIPAB YYACTHUKOB JIOJIEBOTO CTPOUTEIHCTBA NP OAHKPOTCTBE 3aCTPOMIIIMKOB MITH TIPAB

BKJIAT4MKOB KPEIUTHBIX OPTraHM3aLMii) CyJaM CJEIyeT yUMThIBaTh HONOXKEHMs MyHKTa 2 ctaThy 3337
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Hanorosoro xonmexca Poccuiickoit deneparum, mpenmnoaraiomnme mpaBo CyAa M0 XOJaTalicTBy OCBOOOAMTH
3asABUTECIIA OT YIJIATBI FOCYJIapCTBeHHOI\/’I IMMOULIMHBI, UCXOOA U3 UMYIICCTBEHHOI'O IMOJIOKCHUS IIATCIbIINKA.
IIpu paspemieHnn BONPOCOB 00 OTCPOUYKE HIIM PACCPOUKE YIUIAThl I'OCYJAPCTBEHHON MHOLUIMHBI (

nyHkT 1 ctatby 333" Hanorosoro xonekca Poccuiickoit denepauu) mo TpeGOBAHUAM, NPEAbIBIACMBIM
apOUTPaXHBIMH YIPABISIONIMMHA B HWHTEpPEcaX KpPEJAUTOPOB, CyAaM B IENAX O0ECHeueHHs JOCTYMHOCTH
MPAaBOCYAMS W pealn3aliy IIpaBa Ha CyAeOHYIO 3alIMTy CJleAyeT NMPHHHMAaTh BO BHUMaHHE HEOOXOIMMOCTD
BBITIOJTHEHHST apOMTPaKHBIMH YIIPABISIOIIMMH BO3JIOKCHHBIX Ha HUX OOS3aHHOCTEH B MpejiesiaX CpPOKOB
npoueayp 0aHKPOTCTBa, UMYIIECTBEHHOE COCTOSIHIE KOHKYPCHOW MacChl Ha JICHb NPEIbSIBICHUS TPEOOBaHUS 1
HaJIM4YKe Yy apOUTPasKHOTO YIPABIISIOMIET0 (HaKTHISCKOH BOZMOKHOCTH OCYIIECTBUTH YILIATy TOCYIapCTBEHHON
MOILTHHBI.

BOIMNPOC 3. SBnsercs au OCHOBAaHHMEM JUIs BO3BPAILLICHHUS CYAbCH B COOTBETCTBHH C [MYHKTOM 4
yactn 1 ctaten 29.4 KoAIl P® nporokosa 06 aqMUHHCTPATUBHOM IPAaBOHAPYIICHUH U IPYTHX MaTepUaIoB
Jie7ia B OpraH, J0JDKHOCTHOMY JIMILY, KOTOPBIC €r0 COCTAaBHJIM, OTCYTCTBHE B MPOTOKOJIC HJIH B MPUIIOKECHHBIX K
HEeMy MaTepHhajiax AaHHbIX 00 YHHUKaJIbHOM HICHTH()UKATOPES HAYMCIICHHS?

OTBET. B cootBerctBuu ¢ nyHKTom 4 yactm 1 craten 29.4 KoAIl P® npu moaroroBke K
pPAacCMOTpPEHHMIO Jena 00 aJIMUHHCTPATHBHOM HPAaBOHApPYIICHWH Cy/AbS BO3BpallaeT MPOTOKON 00
aJIMIHUCTPAaTHBHOM IIPABOHAPYLICHNH U JPYTHe MaTepHaibl Jeia B OpraH, JOJDKHOCTHOMY JIMILy, KOTOpBIE
COCTABWJIM NPOTOKOJ, B CJIydae COCTABICHHS IPOTOKONAa M OGOPMIECHHS JApYyTUX MaTEepHalIOB JIena
HETPaBOMOYHBIMH JIUIIAMH, HETIPABUIILHOTO COCTAaBIJICHUS IIPOTOKOJIA M 0hOPMIICHHUS IPYTUX MaTepHajoB aeia
A100 HEMOJHOTH TPEICTABICHHBIX MATEPHUAJIOB, KOTOpas HE MOXET OBITh BOCIIOJNHEHA NPH PAacCCMOTPEHHU
Jena.

TpeOoBanusi K COAEpKAHHIO TMOCTAHOBJICHHS MO Jely 00 aJIMHHUCTPATHBHOM IIPaBOHAPYIICHUH
ycranoBiensl B cTatbe 29.10 KoAIl P®.

B ciyuae Hao)KeHUsI aIMUHHCTPATUBHOTO mTpada B MOCTAHOBJICHHUH MO ey 00 aIMHUHUCTPATUBHOM
IpaBOHAPYILICHUH, MOMHMO YKa3aHHBIX B YacTW 1 Ha3BaHHOW CTaThbU CBEJCHUWI, JOJDKHA OBITH yKa3aHa
uHdopMaIys, HEoOXoAuMas B COOTBETCTBUM C MpaBUJIaMU 3alOJHEHHS pAcYeTHBIX JOKYMEHTOB Ha
MepeYCICHHEe CYMMbI aJMHHUCTPATUBHOTO InTpada, MpenryCMOTPEHHBIME 3aKOHOIATEILCTBOM Poccuiickoi

denepanuy 0 HAIMOHAIBHOW TUTIATEXHOM cructeme (YacTb 1 PcraTtbn 29.10 KoAIl PD).

[MocranoBnenue mo geny o0 aJMHUHUCTPATHBHOM TIPABOHAPYIICHUH SBISETCS OIHUM W3 BHIOB
WCTIOJIHUTENBHBIX JIOKYMEHTOB (MYyHKT 6 4Yactu 1 ctaten 12 denpepanbHoro 3akona ot 2 oktsiopst 2007 r.
N 229-®3 "O06 uCTIOTHUTEIEHOM TIPOU3BOICTBE" (Iajee - 3aK0H 00 HCTIOTHUTEIIEHOM ITPOU3BOJICTBE).

depepanbHblM 3akoHOM ot 21 mexabpst 2021 r. N 417-®3 "O BHeceHHHM M3MEHEHHH B OTAEIbHBIC
3aKOHOMaTeNbHbIe akThl Poccuiickoit ®enepanuu" yTOYHEH NepedeHb HWHPOpPMAIHK, KOTOpas JOJDKHA
CONlepKaThCsl B  HWCHOJMHUTEIBHBIX JOKYMEHTaX, TMpeAyCMAaTPUBAIOMIMX TpeOoBaHHME O B3BICKAHUU
33JJ0JDKEHHOCTH TI0 TUIaTeXaM B OKOJDKET: K YMCIy TaKuX CBEJICHHMA, Hapsay ¢ yKa3aHHbIMH B 4actu 1
ctatbyn 13 3akoHa 00 UCTIOHUTEIBHOM MPOU3BOJICTBE, a TakxkKe HH(POPMALUEH, HEOOXOJUMOM B COOTBETCTBUU
C TpaBWJIaMM 3alOJHEHHS PACUYCTHBIX JOKYMEHTOB, HPEAYCMOTPEHHBIMH 3aKOHOJATEeNhCTBOM Poccuiickoit
®denepanyy 0 HAITMOHAIBHOMH MJIATEKHOW CUCTEME, TIPSIMO OTHECEH YHUKAIbHBINA UICHTU(PUKATOP HAYMCICHUS (

yacTtb 1' ctaTby 13 3akoHa 06 MCIIOIHUTEILHOM Mpou3BOJCTBE B penakiuu PefepanbHoOro 3akoHa or 21
nexabps 2021 r. N 417-D3).

BBuy 3TOT0 B 1EsIX 00eceueH st TOUHOCTH YKa3aHWs Ha3BAHHBIX JaHHBIX B MOCTAHOBJICHHH IO JICITY
00 aJIMHHUCTPATHBHBIX MTPABOHAPYIICHUIX K MPOTOKOIY (TOCTAHOBJICHHUIO TPOKYPOpa) 00 aIMHHUCTPATHBHOM
NPaBOHAPYIIEHUH, 33 COBEPIICHHE KOTOPOTO MPEAYCMOTPEH aJIMHUHHCTPATHBHBIA IITpad, HAIpPaBIIEMOMY
CyIbe, B OpraH, JOJDKHOCTHOMY ITHITY, YIIOJHOMOYEHHBIM pPacCMaTpUBaTh JEN0 00 aJIMHHHCTPATHBHOM
MIPaBOHAPYIIEHUH, TpUIaraeTcs HH(pOpManusi, HeoOXOoaAuMas B COOTBETCTBHH C IIPABUJIAMH 3aIlOJHEHHUS
pacyeTHBIX JOKYMEHTOB Ha IMEPEUNCIIEHNE CYMMBI aIMHHHUCTPATHBHOTO MmITpada, MperyCMOTPEHHBIMU

3aKOHOJATeNLCTBOM Poccumiickoit Defepaluy 0 HAMOHAIBHO MIATeXHOI cucteMe (YacTb 1' cTatbm 28.8
KoAIlI PD).

B cootBerctBum ¢ ®DepepanpabiM 3akoHOM oT 27 umioHs 2011 1. N 161-®3 "O nHamumoHamsHOM
IUTaTEKHONH cucTeMe" IepeueHb PEKBU3UTOB IEPEBOAA, HEOOXOAMMBIX AN ydyeTa IMOCTYIUICHHS IJIaTexeH,
SBJISTIOIIMXCS MCTOYHUKAMH (OPMHPOBAHHUS JOXOIOB OIOJKETOB OIODKETHONW CHCTeMBl PoccuiicKoi
Oenepanuu, ycraHaBnuBaeTcs MwuHuctepcTBoM (mHaHCOB Poccuiickoit denepamuy 1Mo COTacOBaHUIO C
BankoMm Poccuu (4acTtb 1 ctateu 8).

MNMpukazom MunucrepcrBom ¢unancoB Poccuiickoit ®@enepanmu or 12 HosOps 2013 r. N 1071
yTBepkJeHBI [1paBuna yKkasaHna uHpOpMaIMu B PEKBU3UTAX PACIIOPSHKEHUN O MEPEeBOIC ACHEKHBIX CPEIICTB
B yIJIaTy IuiaTexeil B OlOKeTHYI0 cuctemy Poccuiickoit denepanun, B COOTBETCTBHH C KOTOPBIMU K TaKOH
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

rH(OPMAIUH OTHECEH, B TOM YMCJIC YHUKAIbHBIA HACHTU(DUKATOP HAYUCIICHUS.

B cBsa3m ¢ 3TUM TpH OTCYTCTBUHM B TPOTOKOJIE 00 aIMUHHACTPATHBHOM IIPAaBOHAPYIICHUH, 3a
COBEpIIICHHE KOTOPOTO MOXKET OBITh HA3HAYCHO aIMUHUCTPATHBHOC HAaKa3aHWE B BHIE aIMHHUCTPATHBHOTO
mrpada, ¥ Ipyrux Marepraiax Jena 0 TaKOM IIPaBOHApyIIEHHH, YHUKAIBHOTO HISHTH(PUKATOPA HAYNCICHHS 1
nHOW wWH(pOpMaInu, HEOOXOIUMOW B COOTBETCTBMH C TpaBUJIaMH 3allOHEHHS PACUETHBIX TOKYMEHTOB,
NPEAYCMOTPEHHBIMU 3aKOHOAaTeabCTBOM Poccuiickoit denepauuu 0 HAUMOHAIBHOM IJIATEXKHOU CHCTEME,
CYJlbsl BIIPaBE BBIHECTH OIIPENICIICHUE O BO3BPAICHUH MMPOTOKOJA 00 aIMUHICTPATHBHOM MPABOHAPYIICHUH U
JpYTUX MaTEpHUaioB Jieda B OpraH, AOLKHOCTHOMY JIHMILY, KOTOPBIE COCTABMJIM MPOTOKOJ, BBUIY HEMOJIHOTHI
MPEJCTABICHHBIX MaTePHAIOB, KOTOpas HE MOXeT OBITh BOCIONHEHA MPH paccMOTpeHuu mena (MyHKT 4
yactn 1 ctaten 29.4 KoAlIl PO).

Bonpochl npuMeHeHuUs1 MOJI0KeHUI APOMTPAsKHOIO MPoLeccyalbLHOro kojaexkca Poccuiickoii @enepauuu
B peaakunu ®enepajbHoOro 3akona ot 25 gexadps 2023 r. N 667-®3 'O BHeceHUM U3MeHEHUIl B
ApOuTpaxkHblii npoueccyanbHblii kogeke Pocceuiickoii @enepaunu', BCTYyNUBIIEr0 B CHIIY 5 SHBaps
2024 r.

BOIMNPOC 1. B kakoM mopsjke JHIO, HE COIJacHOE C OmpeieieHHeM 00 oOecreueHHH HCKa,
BBIHECEHHBIM apOUTPaXHBIM CYAOM, pPEalM3yeT CBOM IPOIECCYalbHbIE MpaBa B IENAX OTMEHBI MPHUHATHIX
00ecneunTeNbHbIX Mep?

OTBET. IMonoxenusmu OefeparbHOro 3akoHa ot 25 mexabpst 2023 r. N 667-®3 "O BHeceHHU
M3MEHEHUI B ApOUTpaKHBIN MPOIeCCyalbHbIN kKojeke Poccuiickoit @enepanmu” (nanee raxxke - OeaepaibHblii
3akoH N 667-03), BcrymuBmero B cuiy 5 sBaps 2024 r., u3 4Yactm 7 cratbn 93 ApOuTparkHOro
npoleccyanbHoro kojekca Poccuiickoit ®eneparun (nanee takke - AIIK PO, Koaekc) UCKIIOUEHO yKa3aHUe
Ha BO3MOXHOCTh 00KaJIOBaHUs OMPEICIICHUs apOUTPaKHOTO cya 00 00eCIIeueHUH UCKa.

CrnenoBatenbHo, ¢ 5 ssuBaps 2024 1. Takoe onpeaeacHue 00XKaTOBaHUIO HE TOJICIKHUT.

B cury yactn 5 ctaten 97 AIIK PO B aneiisiinOHHOM TOPSIIKE MOTYT OBITh 00KaJIOBaHbI TOJIHKO
OTIpEIICIICHIS apOUTPAKHOTO CyJa 00 OTMEHE oOecIieueHus cka U 00 0TKa3e B OTMEHE 00SCIICUCHISI HCKa.

Uro kacaeTcs 3amuThl MpaBa JHMIA, HE COMNIACHOTO C ompeaeneHneM 00 oOecredeHnu WCKa,
HaJJISKAIIM CIIOCOOOM peayu3alliii JaHHOTO TIpaBa SBISETCS OOpalleHHe C XOJaTaiicTBOM 00 OTMeHe
YKa3aHHOTO OMpECICHUS, KOTOPOe MOMJICKHUT PACCMOTPEHHUIO B MOPAIKE, MPEIyCMOTpeHHOM cTaTtben 97
AIIK PO.

BOIMNPOC 2. B kakoMm mopsiake apOUTpaKHbIM CYZOM PacCMaTpPHBACTCs 3asBICHUE MO BOIMPOCY O
CyJIeOHBIX pacxojax?

OTBET. Ha ochoBanuu ab3aua TpeTbero 4yactu 2 crtateu 112 AIIK P® B pemaximu
®epnepansHoro 3akoHa N 667-O3 mpu pacCMOTpPEHHH 3asiBICHHUS 1O BOMPOCY O CyAeOHBIX pacxojax, He
pa3peieHHOMY COOTBETCTBYIOIIMM CYIOM, IPUMEHSIOTCS IpaBuia, mpeaycMoTpeHHeie cTatber 159 AIIK
P®, ¢ yuerom ocoberHocTeH, yeTanoBieHHbBIX M1aBon 29 AIIK PO.

maea 29 AIIK P® periaMeHTHpYeT MOPSIOK YMNPOIICHHOrO Mpou3BozicTBa. ClieA0BaTEe/IbHO, MPH
pPacCMOTPEHUH 3asBIICHHS II0 BONPOCY O CyAeOHBIX pacxojax HOAJekaT NPHUMEHEHHIO BCE OCOOEHHOCTH,
ycraHoBleHHble KomekcoM i MaHHOTO BHIA TNPOM3BOJACTBA, B TOM YHCIE KacaloUIMecs BCTYIUICHHS B
3aKOHHYIO CHJIy M HCIIOJIHEHUS PELICHUs, PaCCMOTPEHHs aNeULIIUOHHOM, KacCallMOHHOW jxanod (YacTb 3

ctatbh 180, yacTb 2 cTatbu 182, rnasa 29, yacTb 2 cTaTbn 257, cTaThsa 272!, cTaths 2887, yactb 3

ctatbn 291, cratba 291'° AIIK P®). YkazaHHbIe OCOGEHHOCTH HPHMEHSIOTCS MPH PACCMOTPEHHH
3asiBIIEHUS TI0 BOTIPOCY O CyIEOHBIX pacxofax, MOHECEHHBIX MO JII00OMY Jey, HE3aBUCUMO OT IOPSIKa €ro
paccMmoTpenust (OOIWiA WM YHPOIIEHHBINH) WM CYMMBI 3asBICHHBIX PacXolIOB, 32 HMCKIIOYEHHEM CIydaes,
Korma ¢eaepallbHBIM 3aKOHOM YCTaHOBJICHO CIIEIMANBHOE IPABOBOE DETYIMPOBAHHE OTHOCHUTENBHO WX
pacnpeneneHus.

Ucxons u3 comepkanus Yactn 1 ctaten 223 AIIK PO, nyHkTa 1 ctathn 32 deaepanbHOro 3aK0HA
ot 26 oktsa6pst 2002 1. N 127-®3 "O HecocTosTenbHOCTH (0aHKPOTCTBE)" (anee - 3aKkoH 0 OaHKPOTCTBE) Jiera
0  HecocToATeNbHOCTH  (DaHKPOTCTBE) paccMaTpUBAIOTCA  apOWTpPaXHBIM  CYAOM 1O  TpaBHJIaM,
npenycmoTpeHHbiM AITK P®, ¢ yaeToM 0COOCHHOCTEH, YCTaHOBICHHBIX 3aKOHOM 0 OaHKpPOTCTBE. [10CKONBKY B
3akoHe 0 OAHKPOTCTBE 3aKpEIIeHa ClielHalbHas HOpMa, PEryJIUPYIOIas MOPSI0K pacipeaesieHus pacxoaoB (
ctatba 59 3akoHa), B TOM YHMCIIe, pacX0JOB Ha BBIILIATY BO3HATPa)IeHHUS apOUTPaKHBIM YIIPABIISIOIINM,
npenycmotpernbie AIIK P® ocobGeHHOCTH yHpONIEHHOTO MPOM3BOJICTBA MPU PACCMOTPEHHH apOHTPaXKHBIM
CYJIOM COOTBETCTBYIOIIETO 3asIBICHUS HE TPHUMEHSIIOTCS.

B 1o ke Bpems TONOKEHHAMH 3aKOHaA 0 GAaHKPOTCTBE HE YCTAHOBJIEHBI KaKHe-THOO OCOOEHHOCTH
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pacCMOTpPEHHS 3asBICHHUSI O paclpelelicHuH CYIeOHBIX pacxoioB, IMOHECCHHBIX B paMKax KOHKPETHBIX
0060COGIEHHBIX CIIOPOB, B CBS3HM C YEM OHO PAaCCMaTPUBAECTCS C MPUMEHEHHEM TIOJIOKEHMI ab3aLa TpeTbero
yactn 2 ctaten 112 AIIK P® B penakiuun PegeparibHoro 3akoHa N 667-03.

BOIMNPOC 3. B kakoMm MOpsAKE PacCMaTPHBAIOTCS alC/UIAIIMOHHBIC, KAaCCAIMOHHBIC XajJoObl Ha
cyJecOHble aKThl apOHTPAKHBIX CYJOB, MPHHATHIC 1O HMTOraM PAcCMOTPEHUS 3asBlCHHUS 00 HHACKCAI[UH
MPUCYKACHHBIX JCHEKHBIX CyMM?

OTBET. B coorBerctBum ¢ 4acTtbto 2 crtatbm 183 AIIK P® 3agBineHue 00 HHIOEKcAlUd
MPUCYKACHHBIX JECHEKHBIX CYMM DPACCMATPUBACTCA B JCCATHIHEBHBIM CPOK CO JHS €ro MOCTYIUICHUS Oe3
MPOBEICHHs CyAeOHOTO 3aceqanns U 03 W3BEIICHHS JIMI], YIACTBYIONIMX B Jeie. B ciyyae HEOOXOAUMOCTH
apOUTPAXKHBIN Cy/T MOXKET BBI3BATh JIMII, YIACTBYIONIMX B JIeie, B CyAeOHOE 3acejaHne, U3BECTHB X O BPEeMEHH
U MECT€ €T0 MPOBEICHM.

ITo cMmeicny Yactn 1 ctatbmn 266, yactu 1 ctaten 284 AIIK PO anemisiMoHHbIC U KaCcCAIMOHHBIC
Xaso0Bl Ha CyleOHbIe aKThl, IPUHATHIE TI0 UTOTAM PACCMOTPEHHS YKa3aHHOTO 3asBIECHUS, PACCMATPHUBAIOTCS
TakkKe 0e3 MpoBelACHHS CyAcOHOro 3acemaHus W Oe3 WM3BEIICHWS JIUI[, YYacTBYIONIMX B jeie. B ciaydae
HEOOXOJIUMOCTH CYyJ BIIpaBe BBI3BAThH JIMII, YYACTBYIOIIUX B Jeje, B CyJeOHOe 3acellaHWe, W3BECTHB HX O
BpPEMEHH U MECTE €ro MPOBE/ICHUSI.

BOIMPOC 4. Kakue 0COGCHHOCTH CIIeAyeT YUHTBHIBATh PU IPUMEHEHUH MOI0KEeHHH APOUTPaXKHOro
npoLeccyansHoro kopekca Poccuiickoit denepanu B cBs3u ¢ BBeleHHEM B jaeiictBue PefeparnbHOro
3akoHa N 667-d3?

OTBET. Ilpu npumenennn nonoxenuir AIIK P® B penakuuun PefeparnsHoro 3akoHa N 667-03,
BCTynuBIIET0O B cuiy 5 sHBaps 2024 r., cienyeT ydYuTHIBaTh, YTO N0 OOLIEMYy TIpaBHIy IOPSIOK
CYJONPOM3BOJICTBA OIpENeNsIeTCS B COOTBETCTBHM ¢ (DeAepalbHBIM 3aKOHOM, JEHCTBYIOIIMM BO BpeMs
paccMOTpeHus JieNia, COBEPIICHHsI OTACIBHBIX MPOIECCYaNbHBIX ASUCTBHI MM MCIIOTHEHUS CYJeOHBIX aKToB (
yacTb 4 ctaTtbn 3 ATIK PO).

CoOTBETCTBEHHO, TIOCaEe BCTYyMNeHna B cully dPemepanpHoro 3akoHa N 667-P3 ycTaHOBICHHBINA
JAHHBIM 3aKOHOM IIPOLECCYQJIbHBIH MOPAJOK MOJIEKHUT IPUMEHEHUIO IPU PACCMOTPEHHH HCKOBOTO
3adBJICHUS, 3asBJICHUS; ANCJUALHMOHHON >KanoObl Ha CyAeOHblEe aKThl apOMTPaKHBIX CYIOB CYOBEKTOB
Poccuiickoit deneparu; xanoObl, TOJAaHHON B apOUTPaXKHBIN CyJl KACCAIIMOHHON WHCTAHIINW; KAaCCAIIMOHHBIX
XKanoObl, TpencTaBaeHus, noganHelx B CyneOHyio komeruio BepxoBHoro Cypa; ajoObl, MpelcTaBICHUS,
MOJaHHBIX B mopsake Hamzopa B [Ipesumuym BepxoBHoro Cyna, Ha cyneOHBbIE aKThl, yKa3aHHbIE B YacTu 3

ctatbn 308" ATIK P®, u B TOM ciydae, €CIIM OHH OBUIM IMOJAHBI JI0 BCTYIUIGHHsS B cuiny PDejepanbHOro
3akoHa N 667-D3.

Ecmn  cpox  paccMoTpeHust  fAena, NPEAYCMOTPEHHBIM  MOJOXKEHMSIMH  MPOLECCYaTbHOrO
3aKOHOJIATENbCTBA B peJaKLKuU, JEHCTBOBABIICH 10 BCTYMNreHua B cuny denepansHoro 3akoHa N 667-D3, He
HCTEK KO JHIO BCTYIUICHUS B CHJIY JAHHOTO (ellepalbHOrO 3aKOHA, IPUMEHSETCS CPOK PacCMOTpEHHUs Jena,
YCTaHOBJIEHHBIH TpOIIECCyaIbHBIM 3aKOHOAATENbCTBOM B penakiuu DenepambHoro 3akoHa N 667-03
(mampumep, YacTb 1 ctatbn 267, yactb 1 ctaten 285 AIIK PO).

Ecmm paccmotpenue nena OpUTO HayaTo A0 BCTYMNeHUs B cuny denepanbHoro 3akoHa N 667-D3 1o
o0mMM TpaBWIaM WM MO TPaBWIaM YIPOIIEHHOTO MPOM3BOJACTBA CyAbEH EIMHOIMYHO WU CYJIOM B
KOJIJIETHAJIBHOM COCTaB€, TO IIOCJIE BCTYIUIGHUS B CHIIy JAHHOTO (elepaJbHOr0 3aKOHA N0 IOAJIEKUT
PacCMOTPEHUIO B TOM K€ IOPSIIKE U TEM XK€ CyIbEH MM B TOM )K€ COCTaBE CyAa.

B ciyuae ecnu yka3aHHas B HCKOBOM 3asIBJICHMH O B3bICKAHWM [EHEXKHBIX CPEICTB II€HAa MCKa
COCTaBIISICT JUIS IOPUAWYECKUX JIML OT BOCBMHUCOT THICSIY JO OJHOTO MIJUIMOHA ABYXCOT THICSY pyOuieH, s
WHAMBUAYAIBHBIX IPEANPHHAMATENEH OT YETBIPEXCOT O MIECTHCOT THICSY PyOJiell U TaKoe HCKOBOE 3asIBICHHUE
ObUIO MOJaHO 110 BCTYNNeHna B cuny ®enepanshoro 3akoHa N 667-03, apOuTpakHblli CyA MOCIe BCTYIUICHHS
B CHJTy JJaHHOTO (pelIepanibHOTO 3aKOHA POJOIKAET PACCMOTPEHHE Aeja B O0IEM MOPSIIKE.

3asBieHUsT 00 MHACKCAMM TPUCYKICHHBIX JCHEKHBIX CyMM pacCMaTpHBAIOTCS B COOTBETCTBUHU C
HPOIECCYaNbHBIM 3aKOHOIATEILCTBOM, ICHCTBYIOIIMM BO BpeMs MX paccMoTpenus (Yactb 4 ctatbn 3 AIIK
PD).

HNudopmanus s cBeIeHUA

N3 O630pa mno OTAEIbHBIM BONPOCaM CyAEOHOH MpPAKTUKH, CBSA3aHHBIM C HPHUMEHEHHEM
3aKOHOZATEJICTBA M MEP M0 IMPOTUBOJCHCTBUIO paclpocTpaHeHHI0 Ha Tepputopun Poccuiickoit deneparun
HOBOl kopoHaBupycHoi mHpekmmu (COVID-19) N 3, yrBepxnenHoro [Ipesuamymom BepxosHoro Cyna
Poccuiickoit ®enepannn 17 despans 2021 r., uckiroyaeTcs OTBET Ha BOIPOC 1Mo HOMEPOM 25.
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0630op cynebHon npaktukn BepxosHoro Cyna Poccunckon ®enepaummn N 1 (2024) (ytB. MNpe3vgmymom

! Tanree - Bepxosmbiit Cy.
* Nlanee - Koucrurymuonnsrii Cyx.

3 C 1 smBaps 2023 r. Ykas Ipesumenta Poccniickoit ®enepaunu ot 20 mapra 2020 r. N 199 "O
JOTOJHUTENIFHBIX MEpax TOCYAApPCTBEHHOM MOAJECPKKH CeMel, MMEIOLIMX AeTeil" yTpaTwil CHily B CBSI3H C
u3nanueM Ykasa Ilpesunenta Poccuiickoit @eneparuu ot 13 sHBaps 2023 r. N 12 "O HEKOTOPBIX BOMpOCax,
CBSI3aHHBIX C TIPEAOCTABIEHHEM MEp COIHAIBHOW TMOANEPKKH CEMbSIM, WMEIOIINM JeTel", COXpaHHWBIIEro
MPaBo Ha TOJNyYeHHe Ha3HA4YeHHbIX YKa30M Ilpesunenta Poccuiickoit @enepanuu ot 20 mapra 2020 r. N 199
BBIMJIAT 0 OKOHYAHUS IEPHOIOB, HA KOTOPbIE ObUIM Ha3HAYEHBI 3TU BBHITUIATHI.

* Haumenosauue depepansHoro 3akoHa ot 1 mas 2016 r. N 119-®3 npuBoauTCS B peAaKIny,
cojieprkarierics B NyHKTe 16 OcHOBHBIX TpeOOBaHUH.

> 3axon Kpacrnomapckoro kpast ot 9 ampens 2020 1. N 4269-K3 "O exeMecsSdHO# IeHEKHON BBIILIATE
Ha peOcHKa B BO3PACTE OT TPeX JI0 CEMH JieT BKIounTenbHo" (YacTb 1 ctaTbn 2), Tlopsaok npenocTaBiecHUs
€XKEeMECSIYHON JICHEHOHN BBIIIATHI Ha PeOCHKAa B BO3pacTe OT 3 A0 7 JET BKIKOUYUTEILHO, YTBEPXKICHHBIN

NocTaHOBMEHMEM riaBbl aAMUHUCTpauu (rydepaaropa) Kpacnomapckoro kpas ot 10 anpesst 2020 r. N 209 (
NYyHKT 34).
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